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AADIZOKAANAG LEGACY TRUST 
 TRUST DEED 

THIS TRUST DEED is made and effective as of the __ day of ____________, 2026. 

AMONG: 

ATIKAMEKSHENG ANISHNAWBEK 

(the “Settlor”) 

- and- 

MELISSA LEVESQUE, TERESA MIGWANS, DARLENE NAPONSE, BARRY 
PETAHTEGOOSE, EMMA PETAHTEGOOSE, SUSAN NOOTCHTAI  

(hereinafter referred to as the “Debendaagziwaad Trustees”) 

- and 

THE CANADA TRUST COMPANY 

(hereinafter referred to as the “First Administrative Trustee”) 

WHEREAS: 

A. On August 23, 2010, the Lake Huron First Nations, including Atikameksheng 
Anishnawbek, created a trust (the “RHT Litigation Fund”) to pursue claims (the “RHT Claim”) 
related to the nation-to-nation Treaty with the British Crown known as the 1850 Robinson Huron 
Treaty (the “Treaty”);  

B. On January 26, 2023, the Government of Canada (“Canada”) and the Government of 
Ontario (“Ontario”) accepted an offer by the RHT Litigation Fund to settle the RHT Claim for $10 
Billion (the “RHT Settlement Monies”), and the parties entered into a settlement agreement (the 
“Settlement Agreement”) which was signed by the RHT First Nations on January 3, 2024, and 
by Canada and Ontario on January 18, 2024;  

C. The RHT Settlement Monies were paid to the trustees of the RHT Litigation Fund, who 
then distributed to Atikameksheng Anishnawbek its share of the RHT Settlement Monies;  

D. After the payment of two per capita distributions and the provision of a granting program, 
and  funds set aside for projects to benefit the collective, Atikameksheng Anishnawbek, as Settlor, 
wishes to establish the Aadizokaanag Legacy Trust (the “Trust”) establishing the terms on which 
the Trustees are to hold Atikameksheng Anishnawbek’s share of the RHT Settlement Monies net 
of the per capita distributions paid to Members (the “Settlement Monies”);    

E. The use of the Settlement Monies for Atikameksheng Anishnawbek for the collective is 
required in order to empower Atikameksheng Anishnawbek and the Members, and to fund the 
journey to economic prosperity, independence, and self-government; 
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F. The Atikameksheng Anishnawbek follows Anishinaabe law, which includes the guiding 
principles of the Seven Grandfather Teachings of love, respect, bravery, truth, honesty, humility, 
and wisdom: 

1. Zaagidiwin (Love) – Unconditional love between one another including all of 
Creation, humans and non-humans; 

2. Minwaadendamowin (Respect) – To go easy on one another and all of Creation; 

3. Aahodewewin (Courage) – To live with a solid, strong heart; 

4. Debwewin (Truth) – To speak only to the extent, we have lived or experienced; 

5. Dabasendiziwin (Honesty) – To live correctly and with virtue; 

6. Dibaadendiziwin (Humility) – To think lower of oneself in relation to all that sustains 
us; and 

7. Nibwaahawin (Wisdom) – To live with vision. 

G. The Atikameksheng Anishnawbek Wamjigewin (Vision Statement) is as follows:  

MAAMIN MKWENDAMANG ZHIWEWBZIWNAN 

GAA TAMAAGOOYING MAANPII GIDAKIINMAANIN WII 
KSHKAWEWYING 

WII MNAADZYING MII SA NI KENDAMANG EZHI MSHKAWZIIYING 

Translation:  
 
Atikameksheng Anishnawbek will thrive together as a strong and proud Nation by 
honouring our gifts of Anishinabemowin and the Life of the Land.  

H. The Atikameksheng Anishnawbek Maanda Gaa Tomaagooying (Values) are as follows:  

(NTOM) GIMAKWENDAAMIN ENWYING 

(ONJ) GIMAKWENMAANAANIK GIDABNOOJIIMINANIK MIINWAA YIW 
ESHIBAGOSENDAMOWAD, MIINWAA YIW DIBINWEWZIWEN 

MENWIDOOWAD NETAAWGIJIG MAANDA GYE NBWAAKAAWIN 
EYAAMWAD GEKAANHYAG. 

(ONJ) GIMAKWENDAAMIN GAA TOOWAD GIDINWENDAAGNINAANIG 
WII NI MSHKAWZIIYING. 

(ONJ) GIMAKWENDAANAAN MAANDA MINO BMITOOWIN MAANPI 
KIING. 

(ONJ) MAANDA WII MINO BMITOOYING, GIBIZHINOOGOOMIN 
ZAAGIDWIN, DEBWEWIN, MSHKOWDE EWIN, DEBWENJIGEWIN, 

NBWAAKAAWIN, PIIDENDAMOOWIN, NAANAAGADAWENDAMOWIN 
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Translation:  

We Value the gift of Anishinabemowin as the strength of our Nation. 

We Value the Hope of our Youth, the Leadership of our Adults, and the Wisdom 
of our Elders. 

We Value and honour the contributions of our families as it makes us who we 
are. 

We Value Mino Minadsowin (the Good Life). 

The Life of the Land teaches us Respect, Love, Truth, Bravery, Humility, Honest 
and Wisdom. 

I. Atikameksheng Anishnawbek and the Trustees acknowledge that the monies settled upon 
this Trust play an instrumental role in self-determination, self-governance, and community 
empowerment; as well as fulfilling the promises of our ancestors to the Creator to look after our 
land, our people, our law and our spirituality; 

J. The Atikameksheng Anishnawbek and the Trustees acknowledge and agree that monies 
settled upon this Trust are intended to benefit the Atikameksheng Anishnawbek based on the 
Anishinaabe Way and the Seven Grandfather Teachings and shall be administered by the 
Trustees in accordance with this Trust Deed which sets out the obligations of the Trustees 
regarding the management, uses, distribution and investment of the Trust Property, and the 
reporting requirements which govern the Trustees, and which is to be ratified by the Members; 

K. The purpose of the Trust is to hold and invest the Trust Property for the long-term benefit 
of Atikameksheng Anishnawbek as a collective; and 

L. The Settlor will pay and transfer the Settlement Monies to the Trustees to be held by them 
for the Beneficiaries as set out in this Trust Deed. 

NOW THIS TRUST DEED WITNESSES as follows: 

1. INTERPRETATION 

1.1 Definitions 

In this Trust Deed, unless the context requires otherwise: 

(a) “Accumulation” has the meaning set out in section [Amounts Distributable in 
respect of Minors and Mentally Incapable Persons], and collectively, as applicable, 
“Accumulations”;    

(b) “Administrative Trustee” includes the First Administrative Trustee and any 
Administrative Trustee appointed under section [Admin Trustee Appointment] to 
replace the First Administrative Trustee and all successors in accordance with this 
Trust;  

(c) “Age of Majority” means the age at which a person is legally considered to be an 
adult in the jurisdiction where the person resides; 
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(d) “Annual Comprehensive Budget” means a budget developed by Council and the 
Trustees and approved by Complementary Resolutions, dealing with discretionary 
distributions of Trust income, and including the annual operational budget and 
anticipated distributions for the Purposes of the Trust; 

(e) “Anishinaabe Way” refers to a way of life grounded in Anishinaabe worldview, 
teachings, and natural law. It reflects a holistic approach to well-being — balancing 
the mental, emotional, physical, and spiritual — and living in alignment with the 
land, our ancestors, and all of creation. The Anishinaabe Way emphasizes 
respectful relationships, interconnection, and responsibilities to future generations. 
It is guided by the Seven Grandfather Teachings: Love, Respect, Bravery, Truth, 
Honesty, Humility, and Wisdom. Living the Anishinaabe Way means striving for 
Mino Bimaadiziwin — the good life — rooted in kindness, balance, and the 
sacredness of all life; 

(f) “Approved Expense” means an expense of the Trust which is detailed by an 
invoice in writing and  

(i) in respect of which the Trustees have, by a Trustees’ Resolution, 
determined reasonable,  

(ii) has been included in an Annual Comprehensive Budget prepared and 
approved by the Trustees, or 

(iii) is an obligation under an agreement that the Trustees have entered into; 

provided always that any Approved Expense  

(iv) up to $100,000 may be approved by the Trustees, in their discretion;    

(v) between $100,001 and $999,999 may only be approved by the Trustees 
with the agreement of Council and approved by Complementary 
Resolutions, and  

(vi) $1,000,000 and over may only be approved by the Trustees with the 
agreement of Council and approved by Complementary Resolutions, and 
the Members at a General Meeting;   

and such amounts referred to in subsections (iv), (v) and (vi) shall be indexed for 
inflation in accordance with CPI; 

(g) “Atikameksheng Anishnawbek” means Atikameksheng Anishnawbek as 
represented through its duly elected Gimaa and Council; 

(h) “Authorized Investments” means those investments purchased by the Trustees 
with the Trust Property as permitted and pursuant to and in accordance with the 
Investment Policy Statement; 

(i) “Baa-ayaa Akiing Debendaagziwaad Trustees” means the Debendaagziwaad 
Trustees who are Ordinarily Resident off the Atikameksheng Anishnawbek 
Reserve, also referred to as “Away Territory Debendaagziwaad Trustees”;  
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(j) “Beneficiaries” means: 

(i) the Atikameksheng Anishnawbek; 

(ii) the Members; and 

(iii) all Entities which are added as beneficiaries of this Trust pursuant to 
section [General and Specific Powers] of this Trust;  

(k) “Chartered Professional Accountant” means a person licensed as a public 
accountant with the Chartered Professional Accountants of Canada and any 
applicable provincial institute or other governing body; 

(l) “Communication” means a Notice, document, request, approval, authorization, or 
consent required or permitted to be given or made under this Trust Deed; 

(m) “Complementary Resolutions” means a Council Resolution and a Trustees’ 
Resolution, made in relation to any matter in this Trust Deed which requires 
approval by Complementary Resolutions; 

(n) “Consent to Act as a Debendaagziwaad Trustee” means the consent to act as 
a Debendaagziwaad Trustee in the form attached as Schedule “A” to this Trust 
Deed; 

(o) “Consent to Act as Administrative Trustee” means the consent to act as 
Administrative Trustee in the form attached as Schedule “B” to this Trust Deed; 

(p) “Council” means the duly elected Gimaa and Council of the Atikameksheng 
Anishnawbek acting from time to time;  

(q) “Council Liaison” means a Member who is appointed by Council to act as a liaison 
between the Council and the Trustees in accordance with the process in the Trust 
Operations Manual;   

(r) “Council Resolution” means a resolution of Council passed by a majority of the 
Councillors present at a duly called and convened meeting at which a quorum is 
constituted, to be evidenced in writing; 

(s) “CPI” stands for Consumer Price Index;    

(t) “Debendaagziwaad Zhooniyaa-Ganawenjiged” means such persons as are 
appointed or elected from time to time from the Members of the Atikameksheng 
Anishnawbek who are 18 years of age or older to serve as Trustees in accordance 
with this Trust Deed (also referred to as “Debendaagziwaad Trustees”); and for 
certainty, includes the Away Territory Debendaagziwaad Trustees, and the 
Endayaanakiing Debendaagziwaad Trustees (also known as the Home Territory 
Debendaagziwad Trustees); 

(u) “Deferred Per Capita Distribution” means any Per Capita Distribution being held 
and invested by the Trustees for the benefit of a Member who is a Minor or who is 
Mentally Incapable, and includes any applicable Per Capita Distribution for the 
benefit of a Minor or Mentally Incapable person who was not a Member on the Per 
Capita Distribution Eligibility Date but who has applied for status or has had 
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someone apply for status on their behalf within the prescribed time period, and 
who ultimately becomes a Member within the prescribed time period;     

(v) “Deferred Per Capita Distribution Date” means in respect of a Member, the date 
on which that Member has attained the Age of Majority and 

(i) is not Mentally Incapable;  

(ii) is Mentally Incapable and has a Guardian appointed in respect of the 
Member;  

(iii) who at one time was Mentally Incapable but has regained mental capacity 
and is no longer Mentally Incapable; or 

(iv) has become a Member through the process described in subsection 1.1 
[PCD Qualifying Member] (iv) or 1.1 [PCD Qualifying Member] (vi) of this 
Trust Deed;  

(w) “Delayed Per Capita Distribution” means any Per Capita Distribution to be paid 
to or for the benefit of a Per Capita Distribution Qualifying Member pursuant to 
subsection 1.1[Insert](i) and 1.1[Insert](ii);   

(x) “Delayed Per Capita Distribution Date” means the date on which any Per Capita 
Distribution for a Per Capita Distribution Qualifying Member pursuant to subsection 
1.1[Insert](i) and 1.1 [insert](ii) is paid to or applied for the benefit of the Member;    

(y) “Economic Development Guidelines” means guidelines for the purpose of 
Economic Development Initiatives developed from time to time by Council and the 
Debendaagziwaad Trustees that set out  

(i) informational requirements for applications for funding for Economic 
Development Initiatives; 

(ii) criteria, including risk tolerance, upon which those applications will be 
evaluated; and 

(iii) any other factors considered relevant and appropriate by Council and the 
Debendaagziwaad Trustees; 

(z) “Economic Development Initiative” means a business venture of the 
Atikameksheng Anishnawbek that meets the Economic Development Guidelines 
developed from time to time by the Debendaagziwaad Trustees;  

(aa) “Electronic Vote” has the meaning given to it in the Trust Operations Manual in 
place from time to time and any time there is no Trust Operations Manual has the 
meaning given to it by the Trustees; 

(bb) “Endayaanakiing Debendaagziwaad Trustees” means the Debendaagziwaad 
Trustees who are Ordinarily Resident on the Atikameksheng Anishnawbek 
Reserve also referred to as “Home Territory Debendaagziwaad Trustees”;   

(cc) “Entity” means a corporation, society or trust; 
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(dd) “Family” means mother, father, step-mother, step-father, brother, sister, half-
brother, half-sister, step-brother, step-sister, child, grandchild, step-child, step-
grandchild, dependant, spouse, mother-in-law, father-in-law, brother-in-law, sister-
in-law, aunt, uncle, niece, nephew, and any person with whom that Trustee 
resides, and for purposes of this definition, “spouse” includes an individual with 
whom one is co-habiting in a marriage-like relationship and “son” or “daughter” 
includes a legally adopted son or daughter and the kindred relationships that flow 
from that;  

(ee) “Financial Institution” means a bank, trust company or credit union duly licenced 
to conduct business in Canada and may include an affiliate or related party of the 
Trustees;      

(ff) “First Administrative Trustee” means the first Administrative Trustee appointed 
by Council with powers and duties as set out in this Trust Deed; 

(gg) “Generally Accepted Accounting Principles” means the accounting principles 
generally accepted in Canada from time to time and, if the handbook published by 
the Chartered Professional Accountants of Canada or its successor includes a 
statement of a principle or an accounting guideline, that statement will be 
considered conclusively to be an accounting principle or guideline generally 
accepted in Canada; 

(hh) “General Meeting” means a general membership meeting called in accordance 
with the Atikameksheng Anishnawbek governance policy or governance manual, 
as amended from time to time, and if such is not in existence, then as set out in 
the Trust Operations Manual, which procedure shall include the notice period and 
quorum for the meeting, as well as the threshold to be met for a motion at the 
meeting to be approved or carried; and as of the Settlement Date, a General 
Meeting is a general membership meeting called by Council with at least 14 days’ 
notice, and attended by a quorum consisting of not less than 50% +1 of the voting 
age Members in attendance at the meeting where “attended” means in person or 
by mail in vote, including electronic vote, and at which the threshold to be met for 
a motion is 50% +1;  [Council to review and confirm.] 

(ii) “Guardian” means a Person who is a statutory or court-appointed guardian of 
property pursuant to the Substitute Decisions Act, 1992, S.O. 1992, c. 30, or a 
comparable substitute decider appointed pursuant to comparable legislation of 
another jurisdiction, or the Minister or a guardian appointed by the Minister 
pursuant to the Indian Act;    

(jj) “Indian Act” means the Indian Act, R.S.C. 1985, c. I-5 and the regulations made 
under that Act as amended or replaced from time to time, and any reference to a 
section of the Indian Act includes that section as amended or replaced, unless 
otherwise stated; 

(kk) “Income Tax Act” means the Income Tax Act, S.C. 1985 (5th Supp.) c.1, and any 
regulations to that Act, all as amended or replaced from time to time; 

(ll) “Infrastructure” means the construction, renovation, repair, maintenance and 
operation of public buildings, capital works, roads, services or systems for the 
benefit of the Atikameksheng Anishnawbek both on-Reserve or off-Reserve;  
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(mm) “in good standing with the Band” means a Member has no arrears or amounts 
owing to the Band; 

(nn) “Initial Statement of Priorities” means those Purposes for which the Trust 
Property may be used until such time as the first Trust Operations Manual is 
approved;  

(oo) “Investible Assets” means the Trust Property excluding real property, and shall 
not include any loan receivable from the Atikameksheng Anishnawbek; 

(pp) “Investment Manager” means a firm or individual that is a member in good 
standing, and can demonstrate has been in good standing for at least 5 years, with 
the Canadian Investment Regulatory Organization or an equivalent body, that is a 
member of the Canadian Investor Protection Fund or an equivalent body and that 
has obtained registration with the Ontario Securities Commission as an advisor 
and whose revenue is derived from the discretionary management of investment 
portfolios; 

(qq) “Investment Policy Statement” means the investment policy statement for the 
Trust Property approved by the Debendaagziwaad Trustees and Council from time 
to time, including reasonable investment objectives and risk tolerance, as 
established and amended from time to time by the Debendaagziwaad Trustees 
and Council, and confirmed by Complementary Resolutions after consultation with 
the Administrative Trustee and the Investment Manager, or, in the event that the 
Debendaagziwaad Trustees and Council are unable to agree on an investment 
policy statement or amendments thereto, as determined by Trustees’ Resolution;  

(rr) “Legal Counsel” means an individual, partnership or corporation who is authorized 
by one of the Law Societies in Canada to provide the services of a barrister and 
solicitor; 

(ss) “Legal Personal Representative” means a duly appointed executor, 
administrator, estate trustee, guardian, tutor, trustee, receiver or liquidator, or the 
curator or guardian of property for a person who is Mentally Incapable; and for 
certainty, includes person appointed by the Minister in accordance with the Indian 
Act;  

(tt) “Member” or “Members” means any person who is a member of the 
Atikameksheng Anishnawbek as the term “member of a band” is defined in the 
Indian Act, or in accordance with the Atikameksheng Anishnawbek Members List 
should the Atikameksheng Anishnawbek exercise lawful self-governance control 
over their membership list, and  

(i) for the purpose of the definitions of General Meeting herein and for the 
purpose of Members’ consent, approvals or vote, as required by this Trust 
Deed, Members of the Atikameksheng Anishnawbek who are of the full age 
of 18 years and are not disqualified from voting at Atikameksheng 
Anishnawbek elections; and 

(ii) for greater certainty, means Members who reside on reserve or off reserve;   

(uu) “Members List” means a list of the Members of the Atikameksheng Anishnawbek 
at a specific time; 
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(vv) “Memorandum of Wishes” means the Memorandum of Wishes to the Trustees of 
the Atikameksheng Anishnawbek Legacy Trust (also known as the Aadizokaanag 
Legacy Trust) signed by Council on the 29th day of July, 2025; [Council may decide 
to re-sign to bring the document more current] 

(ww) “Mentally Incapable” means a situation where a person is declared mentally 
incompetent or incapable of managing his or her affairs  

(i) by a court of competent jurisdiction or pursuant to statutory authority,  

(ii) pursuant to the Indian Act, or,  

(iii) by statutory declaration of two (2) duly qualified medical practitioners, or by 
two (2) assessors as defined in the Substitute Decisions Act, or a 
combination of a qualified medical practitioner and an assessor as defined 
in the Substitute Decisions Act upon request by any Person, or if the 
Trustees have reason to believe that the Member is mentally incapable of 
dealing with the Trustees and has requested that the Member undergo 
assessments of mental capacity in accordance with the process in this 
subsection 1.1[insert](iii) and the Member has refused to undergo or 
complete the assessments; 

(xx) “Minister” means the Minister of Indigenous Services Canada or its subsequent-
named entities or as amended from time to time; 

(yy) “Minor” means an individual who has not attained the Age of Majority;   

(zz) “Natural or Other Disaster” means any  

(i) hurricane, tornado, storm, flood, high water, earthquake, landslide, 
snowstorm, ice storm, forest fire, heat wave, sink hole, tsunami, explosion, 
or other catastrophe;  

(ii) disaster or other catastrophe including epidemic or pandemic, and 

(iii) any man-made disaster including and not limited to contamination, 

in any part of the Atikameksheng Anishnawbek traditional territories or lands or 
elsewhere, affecting the Atikameksheng Anishnawbek, any Member, or property 
owned by a Member; which, in the determination of Council, causes damage of 
sufficient severity and magnitude such that an emergency or immediate action is 
necessary for the preservation of human life and property;    

(aaa) “Notice” means a written document originated and transmitted in accordance with 
this Trust Deed; 

(bbb) “Ordinarily Resident” means in accordance with any Atikameksheng 
Anishnawbek residency law, by-law or policy should the Atikameksheng 
Anishnawbek exercise lawful self-governance control over the definition of 
Ordinarily Resident; and otherwise, means 

(i) the place the person uses as their dwelling; 

(ii) the place the person normally eats and sleeps; 
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(iii) the place the person returns to on a daily basis; 

(iv) the place the person receives mail; and  

(v) the residence of the person’s immediate family; and 

a person can only be Ordinarily Resident in one place at one time, and a person 
is ordinarily resident in that place until another place of ordinary residence is 
acquired;  

(ccc) “Parties” means the parties to this Trust Deed; 

(ddd) “Per Capita Distribution” means Per Capita Distribution 1 or Per Capita 
Distribution 2, as the context provides, and together, the “Per Capita 
Distributions”;  

(eee) “Per Capita Distribution 1” means a one-time per capita distribution in the amount 
of $100,000 for each Per Capita Distribution Qualifying Member out of 
Atikameksheng Anishnawbek’s share of the RHT Settlement Monies; 

(fff) “Per Capita Distribution 2” means a one-time per capita distribution in the amount 
of $21,700 for each Per Capita Distribution Qualifying Member out of 
Atikameksheng Anishnawbek’s share of the RHT Settlement Monies; 

(ggg) “Per Capita Distribution Eligibility Date” means in relation to Per Capita 
Distribution 1, February 26, 2024, and in relation to Per Capita Distribution 2, 
December 17, 2025; 

(hhh) “Per Capita Distribution Qualifying Member” means an individual who was alive 
on the Per Capita Distribution Eligibility Date and who has not already received the 
Per Capita Distribution and who meets the following criteria: 

(i) an individual who, on the Per Capita Distribution Eligibility Date, was not 
Mentally Incapable and  

(A) had attained the age of Age of Majority,  

(B) was on the Indian Register, and  

(C) was a Member; or 

(ii) an individual who, on or before the Per Capita Distribution Eligibility Date, 
was not Mentally Incapable and 

(A) had attained the Age of Majority,  

(B) had applied to the Minister to be added to the Indian Register, and  

(C) was entitled to be on the Members List as of the Per Capita 
Distribution Eligibility Date in accordance with the law in existence 
on the Per Capita Distribution Eligibility Date, and who 

is ultimately approved for Status and is added to the Members List as a 
Member on or before February 26, 2034 in relation to Per Capita 
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Distribution 1, or on or before December 17, 2035 in relation to Per Capita 
Distribution 2; or 

(iii) an individual who, on the Per Capita Distribution Eligibility Date, was a 
Minor and who was  

(A) on the Indian Register, and  

(B) a Member; or 

(iv) an individual who, on the Per Capita Distribution Eligibility Date was a Minor 
and who,      

(A) on or before the individual attains the age of eighteen (18) years, 
has had another individual apply on their behalf to the Minister to 
be added to the Indian Register, or 

(B) on or before the individual attains the age of twenty (20) years has 
themselves applied to the Minister to be added to the Indian 
Register, and who 

(C) was entitled to be on the Members List as of the Per Capita 
Distribution Eligibility Date in accordance with the law in existence 
on the Per Capita Distribution Eligibility Date, and who 

is ultimately approved for Status and is added to the Members List as a 
Member on or before the individual attains the age of thirty (30) years; or  

(v) an individual who was a Mentally Incapable person on or after the Per 
Capita Distribution Eligibility Date and who on the Per Capita Distribution 
Eligibility Date, was 

(A) on the Indian Register, and  

(B) a Member, or 

(vi) an individual who was an unregistered Mentally Incapable person on or 
after the PCD Eligibility Date and who,     

(A) had a legal guardian appointed to act on their behalf who, within 
two (2) years of their appointment as legal guardian, applied to the 
Minister for the Mentally Incapable person to be added to the Indian 
Register, or 

(B) at any time prior to the ten (10) year anniversary of the Per Capita 
Distribution Eligibility Date, had themselves applied, or on whose 
behalf another individual who was not a legal guardian had applied, 
to the Minister for the Mentally Incapable person to be added to the 
Indian Register,  

and who was entitled to be on the Members List as of the Per Capita 
Distribution Eligibility Date in accordance with the law in existence on the 
Per Capita Distribution Eligibility Date, and who is ultimately approved for 
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Status and is added to the Members List as a Member on or before the 
date that is ten (10) years from the date the application was made; or 

(vii) in relation to Per Capita Distribution 2, an individual who was  

(A) at any point in time on January 1, 2023, alive, on the Indian 
Register, and a Member; and 

(B) notwithstanding the opening words of this provision (hhh) above, on 
December 17, 2025, no longer alive;  

(iii) “Person” includes any individual, sole proprietorship, partnership, limited 
partnership, firm, unincorporated association, unincorporated syndicate, 
unincorporated organization, trust, body corporate, and a natural person in his or 
her capacity as trustee, executor, administrator, or other legal representative; 

(jjj) “Perpetuity Date” means the twenty-first (21st) anniversary of the date of death of 
the last to die of such persons who are born and living as of the Settlement Date 
and whose names are included on the Atikameksheng Anishnawbek Members List 
as of the Settlement Date; 

(kkk) “Purposes” means the following purposes:    

(i) the advancement of education, including funding or providing education 
and training for Members, and the construction, renovation, repair, 
maintenance, operation and administration of related facilities for the 
benefit of Members; 

(ii) establishing or supplementing social programs for Members, including 
those relating to child care, Seniors’ services, adoption, alcohol and drug 
abuse, medical, dental and mental health care, and the construction, 
renovation, repair, maintenance, operation and administration of related 
facilities for the benefit of Members; 

(iii) the advancement of health and wellness, including establishing and 
supplementing health and wellness programs and services to Members; 

(iv) funding the construction or purchase, in whole or in part, and the 
renovation, repair, and maintenance of housing for Members;   

(v) funding the purchase or construction of Atikameksheng Anishnawbek 
housing, and funding for the operation and administration of 
Atikameksheng Anishnawbek housing programs for the benefit of 
Members; 

(vi) funding or administering public services and works for the direct or indirect 
benefit of Members; 

(vii) funding the provision of protective services for Members including fire, 
safety, health and policing, and the construction, renovation, repair, 
maintenance, operation and administration of related facilities for the 
benefit of Members; 



 

13 
 

D
R

A
FT

 

(viii) funding and providing programs, facilities, and publications and other 
media for the enhancement and preservation of Atikameksheng 
Anishnawbek culture, language and traditional land uses and practices; 

(ix) funding or building and maintaining Atikameksheng Anishnawbek’s core 
capacity to consult with industry; 

(x) funding or administering environmental protection initiatives; 

(xi) funding for Economic Development Initiatives;  

(xii) funding for Infrastructure; 

(xiii) funding the acquisition of land and all related and associated costs for 
addition of the land to the reserve or otherwise for the benefit of the 
Atikameksheng Anishnawbek;  

(xiv) funding recreational activities for Members and the construction, 
renovation, repair, maintenance, operation and administration of related 
facilities for the benefit of Members; 

(xv) funding benefits and the construction, renovation, repair, maintenance, 
operation and administration of facilities for Seniors;  

(xvi) funding for Seniors, including a program for a monthly living allowance for 
Seniors;   

(xvii) funding or administering business and employment opportunities;   

(xviii) payments to assist in the funding of initiatives to assert and protect the 
Treaty and Aboriginal rights of the Members of the Atikameksheng 
Anishnawbek; 

(xix) funding to facilitate Atikameksheng Anishnawbek independence and self-
government, including funding for governance, policy, and capacity 
building; 

(xx) payments to fund the acquisition, improvement and maintenance of lands 
and premises to be used as an office or outreach location through which 
the affairs of the Atikameksheng Anishnawbek are conducted; 

(xxi) payments to fund legal and other consulting costs incurred by the 
Atikameksheng Anishnawbek in respect of actual or potential actions or 
claims brought by or defended by the Atikameksheng Anishnawbek for the 
benefit of its Members; 

(xxii) relief from Natural or Other Disaster; and 

(xxiii) any other purpose for the long-term benefit of the Atikameksheng 
Anishnawbek that may be agreed upon by Council, the Debendaagziwaad 
Trustees, and the Administrative Trustee if acting, by Complementary 
Resolutions, and in accordance with the process prescribed in the Trust 
Operations Manual. It is the Settlor’s wish and desire that the Memorandum 
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of Wishes be consulted for guidance on the nature and scope of such other 
purposes. 

(lll) “Senior” means a Member who meets the eligibility requirements as prescribed in 
the Trust Operations Manual;   

(mmm) “Senior Liaison” means a Member appointed by Council in accordance with the 
process and criteria as set out in the Trust Operations Manual;    

(nnn) “Settlement Date” means the date that the Settlor settles the Trust Settlement 
Property upon the Trustees;   

(ooo) “Settlement Monies” means that portion of the settlement monies arising from the 
RHT Claim settlement contributed to the Trust by Atikameksheng Anishnawbek; 

(ppp) “Status” means an individual whose name appears on the Indian Register as 
defined in the Indian Act;  

(qqq)  “Termination Date” means the earliest of the following dates: 

(i) the Perpetuity Date; and 

(ii) such earlier date as the Trustees may, by written instrument, determine, in 
their absolute discretion provided that it is the Settlor’s wish and desire that 
the Trustees, if they exercise their discretion to choose a Termination Date 
earlier than the Perpetuity Date, first consult the Memorandum of Wishes;  

(rrr) “Trust” means the trust created by this Trust Deed; 

(sss) “Trust Deed” means this trust deed and any variations made pursuant to its terms; 

(ttt) “Trustees” means: 

(i) each of the Debendaagziwaad Trustees and the Administrative Trustee 
until he, she or it ceases to be a Trustee in accordance with the provisions 
of this Trust Deed; and   

(ii) such additional or substituted Trustees as are appointed or elected 
Trustees in accordance with the provisions of this Trust Deed; 

(uuu) “Trustees’ Resolution” means a resolution of the Debendaagziwaad Trustees 
passed by a majority of the Debendaagziwaad Trustees present at a duly called 
and convened meeting at which a quorum is constituted, to be evidenced in writing, 
and for certainty, in the event of a tie vote, shall mean a resolution in which the 
Administrative Trustee shall cast a vote in order to break the tie, and in any such 
case “Trustees’ Resolution” means a resolution resulting from such process as is 
applicable;  

(vvv) “Trust Operations Manual” means the Trust Operations Manual referred to in 
section [Development of a Trust Operations Manual] and means a plan approved 
by Complementary Resolutions and by the Members at a General Meeting, dealing 
with the investment, management, distribution and utilization of the Trust Property; 
but a plan shall not be a Trust Operations Manual for the purposes of this Trust 
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unless it is made in compliance with section [Development of a Trust Operations 
Manual]  hereof and its terms include the following:  

(i) a general statement of priorities among the Purposes; 

(ii) an allocation of resources in pursuit of the Purposes, which to the extent 
reasonably practicable, attempts to provide for a balance between the 
benefits that will accrue to those Members who live on Reserve and those 
Members who live off Reserve;  

(iii) a policy for the preservation and growth of a portion of the Trust Property 
for the benefit of future generations of Members to the extent required by 
the terms of the Trust;  

(iv) a policy governing income distributions in accordance with the terms of the 
Trust; 

(v) the annual review by Members and the Council of the use of Trust Property 
in the past fiscal year; 

(vi) a process for Council consulting with the Trustees, on behalf of the 
Members, on the Trustees’ administration of the Trust and the 
management and distribution of Trust Property in accordance with the Trust 
Operations Manual for the next year;  

(vii) a protocol for the nomination and election, and appointment of 
Debendaagziwaad Trustees; and   

(viii) rules for the investment of Deferred Per Capita Distributions and the 
computation of Accumulations; 

(www) “Trust Property” means at any particular time the Settlement Monies and all 
property owned or held by the Trustees and any property substituted therefor from 
time to time including all income and capital accretions but excluding property 
which has been paid or distributed therefrom pursuant to the provisions of this 
Trust Deed; 

(xxx) “Trust Ratification Date” means the date this Trust Deed is ratified by the 
Members by way of ratification vote; 

(yyy) “Trust Settlement Property” means a 2014 $20 Fine Silver Coin Legend of 
Nanaboozhoo settled by the Settlor on the Trustees;  

(zzz) “Uncooperative Trustee” means a Debendaagziwaad Trustee who, in the opinion 
of the majority of the other Trustees and Council expressed by Complementary 
Resolutions, or if Council and the other Trustees do not agree, by resolution of the 
other Trustees, has acted incompetently, or is otherwise unwilling, unable or 
unreasonably refuses to act or to continue to act cooperatively with the other 
Trustees and whose conduct hampers the efficient administration of the Trust; and 

(aaaa) “Youth Liaison” means a Member who is appointed by Council in accordance with 
the process and eligibility criteria in the Trust Operations Manual, and if no Trust 
Operations Manual is in place, means a Member between the ages of 18 and 30 
years who is appointed by Council.   
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1.2 Interpretation 

Unless otherwise defined herein the term “Reserve” and any words in this Trust Deed 
which are used or defined in the Indian Act shall have the same meaning as they have in 
the Indian Act and the regulations made under the Indian Act.  

1.3 Fiscal Year 

The fiscal year of the Trust shall end on the 31st day of December of each year. 

1.4 Standard Interpretation 

In this Trust Deed: 

(a) unless it is otherwise clear from the context, “including” means “including, but not 
limited to”, and “includes” means “includes, but not limited to”; 

(b) headings are for convenience only, do not form part of this Trust Deed and in no 
way define, limit, alter or enlarge the scope or meaning of any provision of this 
Trust Deed; 

(c) unless it is otherwise clear from the context, the use of the singular includes the 
plural and the use of the plural includes the singular; 

(d) all accounting terms have the meanings assigned to them under Generally 
Accepted Accounting Principles unless otherwise defined; 

(e) any gender will mean and include all the genders; and  

(f) a reference to a year means a fiscal year of the Trust. 

2. CREATION OF THE TRUST 

2.1 Name of Trust 

The Trust will be known as the Aadizokaanag Legacy Trust and wherever lawful and 
convenient the affairs of the Trust may be conducted under that name as the Trustees 
deem appropriate.  

2.2 Trust Ratification by the Members 

This Trust Deed shall be ratified by a vote of the Members on the Trust Ratification Date.  

2.3 Settlement of the Trust 

The Settlor has settled upon the Trustees and the Trustees acknowledge that the Settlor 
has settled upon them the Trust Settlement Property.   

2.4 Acceptance by Trustees 

The Trustees, by signing this Trust Deed, signify their acceptance of the Trust and the 
duties contained in it. 
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2.5 Trustees may Accept Additional Property 

The Trustees may at any time and from time to time accept as additions to the Trust 
Property such further or additional property which the Settlor, or any other person or Entity, 
with the consent of the Trustees, may donate or otherwise transfer or cause to be 
transferred to, or vest or cause to be vested in the Trustees. The Trustees shall obtain 
legal and/or tax advice before accepting any further or additional property. 

2.6 Trust Irrevocable 

This Trust shall be irrevocable by the Settlor. 

2.7 Distribution Upon the Termination Date 

Upon the Termination Date, the Trustees shall pay and transfer the whole of the Trust 
Property to Atikameksheng Anishnawbek. It is the Settlor’s wish and desire that the 
payment and transfer of the Trust Property to Atikameksheng Anishnawbek on the 
Termination Date be accompanied by written advice to Atikameksheng Anishnawbek 
recommending in precatory non-binding language that Atikameksheng Anishnawbek 
make use of the Trust Property in the ways enumerated in the Memorandum of Wishes.  

3. PURPOSES OF THE TRUST 

3.1 Hold and Keep Invested the Trust Property 

The Trustees shall hold and keep invested the Trust Property as set in this Trust Deed. 

3.2 Maintain the Purchasing Power of the Trust 

The Trustees shall attempt to maintain the purchasing power of the Trust over the long 
term, meaning that they take all steps available to them to allow the capital of the Trust 
Property to grow. In maintaining the purchasing power of the Trust over the long term, the 
Trustees shall consider both population growth and inflation but shall not be responsible 
if they fail to maintain the purchasing power of the Trust. 

4. DISTRIBUTIONS OF INCOME AND CAPITAL  

4.1 Mandatory Payments of Trust Income 

In each year, the Trustees shall apply the annual income of the Trust to pay Approved 
Expenses and any taxes owing by the Trust. It is the Settlor’s wish and desire that the 
Trustees take such steps as would be prudent in any given year to pay the Approved 
Expenses and taxes out of the annual income of the Trust in such ways that minimize the 
burden of taxation on the Trust. For greater certainty, and by way of example only, it is the 
Settlor’s wish and desire that the Trustees remain mindful that the burden of taxation on 
the Trust might vary in any given year depending upon whether, or the order in which, 
Approved Expenses and taxes are paid out of first-generation income versus second-
generation income. 

4.2 Discretionary Distributions of Trust Income  

If there is any annual income of the Trust remaining after the payment of Approved 
Expenses and taxes under subsection 4.1, the Trustees may deal with such remaining 
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annual income of the Trust (the “Remaining Income”) in some one or more of the 
following ways: 

(a) the Trustees may pay and transfer the Remaining Income or any portion thereof, 
up to and including all of the Remaining Income, to Atikameksheng Anishnawbek 
provided that the Trustees shall take such steps as are prudent and advisable to 
ensure that the Atikameksheng Anishnawbek’s use of any such distributions of 
Remaining Income is exclusively restricted to Atikameksheng Anishnawbek 
furthering one or more of the Purposes as shall be specified by the Trustees and 
in the proportions as shall be specified by the Trustees. For greater certainty, any 
such allocation, payment or distribution to Atikameksheng Anishnawbek may be 
made by delivering a non-interest-bearing promissory note, payable on demand, 
to Atikameksheng Anishnawbek; 

(b) the Trustees may pay and transfer the Remaining Income or any portion thereof, 
up to and including all of the Remaining Income, to any one or more charitable 
and/or not-for-profit Entities which are Beneficiaries in such shares and proportions 
and in such manner as the Trustees in their sole discretion shall determine 
provided that the Trustees shall take such steps as are prudent and advisable to 
ensure that any such Entities’ use of any such distributions of Remaining Income 
is exclusively restricted to such Entities furthering one or more of the Purposes as 
shall be specified by the Trustees and in the proportions as shall be specified by 
the Trustees; 

(c) the Trustees may pay and transfer the Remaining Income or any portion thereof 
to or for the benefit of some one or more of and to the exclusion of any one or more 
of the Members in such shares and proportions as the Trustees determine in the 
exercise of an absolute discretion provided that such discretionary payments and 
transfers of Remaining Income to or for the benefit of Members are permissible 
only if and to the limited extent that the intention and effect of such discretionary 
payments and transfers of Remaining Income is to further one or more of the 
Purposes; and 

(d) the Trustees may accumulate the Remaining Income or any portion thereof, up to 
and including all of the Remaining Income, for so long as the law allows.    

4.3 Default Distributions of Trust Income 

If in any year there is income of the Trust in respect of which the Trustees have failed by 
the last moment of December 31st of that year to allocate to Approved Expenses and/or 
taxes under subsection 4.1 or have failed to exercise their discretion under subsection 4.2 
or in respect of which any allocation under subsection 4.1 or exercise of discretion under 
subsection 4.2 shall be void or shall not take effect in whole or in part, then such income 
shall automatically and indefeasibly vest in Atikameksheng Anishnawbek on the last 
moment of December 31st of that year and shall be due and irrevocably payable by the 
Trustees to Atikameksheng Anishnawbek at that time without any further action on the 
part of the Trustees. In that event, such income shall as soon thereafter as is practicable 
be paid or distributed by the Trustees to Atikameksheng Anishnawbek for its use 
generally. 



 

19 
 

D
R

A
FT

 

4.4 Mandatory Distributions of Trust Capital 

If in any year the annual income of the Trust is insufficient to pay Approved Expenses and 
taxes under section 4.1, the Trustees shall to the extent that the annual income of the 
Trust is insufficient pay the Approved Expenses and taxes out of the capital of the Trust. 

4.5 Discretionary Distributions of Trust Capital 

Having regard to the terms of the Trust Operations Manual, the goal of the Trust Property 
being used for the long-term benefit of the Atikameksheng Anishnawbek, section 3.2 
dealing with maintaining the purchase power of the Trust and section 5 dealing with Per  
Capita Distributions, the Trustees may from time to time and at any time or times encroach 
upon such part or parts of the capital of the Trust by paying and transferring such part of 
parts of capital of the Trust to any of: 

(a) Atikameksheng Anishnawbek; and 

(b) any one or more charitable and/or not-for-profit Entities which are Beneficiaries 

provided that the Trustees shall take such steps as are prudent and advisable to ensure 
that the use that may be made of any such capital of the Trust paid and transferred to 
Atikameksheng Anishnawbek and/or the Entities is exclusively restricted to furthering one 
or more of the of the following purposes as shall be specified by the Trustees and in the 
proportions as shall be specified by the Trustees: 

(c) provide relief from Natural or Other Disaster of up to $1,000,000 per event or 
consequence, which event or consequence shall be determined by the Trustees 
in their discretion;  

(d) fund Infrastructure, Economic Development Initiatives and the acquisition of land, 
in the way of loans (“Loans”) or the use of the Trust Property as collateral for other 
funding (“Leveraging”) provided that such Loans and Leveraging in amounts   

(i) up to $10,000,000 may be advanced or approved by the Trustees, in their 
discretion; and    

(ii) $10,000,001 and over must be approved by the Members at a General 
Meeting, 

and such amounts referred to in subsections (i) and (ii) shall be indexed for inflation 
in accordance with CPI;  

(e) contribute to the top up amount to the Minors’ Trust; and/or 

(f) provide funding for a program for a monthly living allowance for Seniors in 
accordance with the provisions of the Trust Operations Manual; 

provided always that any discretionary distributions of capital pursuant to this Paragraph 
4.5 must be confirmed by Complementary Resolutions. 

4.6 Discretionary Distributions of Trust Capital and Tax Planning 

In the administration of the Trust, the Trustees will from time to time cause the Trust 
through dispositions of Trust Property to realize capital gains under the Income Tax Act 
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or any equivalent provincial statute. While it will be possible for the Trustees to reduce the 
burden of taxation on the Trust in respect of such realized capital gains by making 
discretionary distributions of capital to Atikameksheng Anishnawbek under section 4.5 for 
one or more of the purposes enumerated therein, there may be years in which the taxable 
capital gains of the Trust cannot be reduced to nil through discretionary distributions of 
capital to Atikameksheng Anishnawbek under section 4.5 due to the restricted list of 
purposes enumerated therein. In any such year the Trustees may in the exercise of their 
discretion under this section 4.6 pay and transfer to Atikameksheng Anishnawbek such 
part or parts of the capital of the Trust to further one or more of the Purposes as shall be 
specified by the Trustees and in the proportions as shall be specified by the Trustees 
provided that 

(a) if in any year the Trustees exercise their discretion to encroach on the capital of 
the Trust under this section 4.6, the total encroachments on the capital of the Trust 
under section 4.5 and this section 4.6 may not exceed the taxable capital gains of 
the Trust in that year computed without reference to the deemed capital gains 
coming within the definition of “Tax Income” in section 4.16, it being the Settlor’s 
intention for section 4.16 and not this section 4.6 to apply in respect of capital gains 
deemed to be realized by the Trust under the Income Tax Act, or any equivalent 
provincial statute;  

(b) while reducing or eliminating the burden of taxation on the Trust associated with 
the realization of capital gains is an important consideration for the Trustees, it is 
not the only consideration or even the most important consideration when 
determining whether and/or the extent to which they should exercise their 
discretion to encroach upon the capital of the Trust under this section 4.6. There 
may be years in which the Trustees determine after considering the factors 
relevant in the circumstances that it is prudent and advisable that they not make 
discretionary encroachments upon capital under this section 4.6 even if that results 
in the Trust incurring a greater liability for taxation than would otherwise be the 
case; and 

(c) the Settlor’s intention is for section 4.5 to be the primary power of encroachment 
over the capital of the Trust with the power of encroachment under this section 4.6 
only intended to provide within the limits described herein additional flexibility, 
particular in relation to reducing the burdens of taxation on the Trust, and only after 
the Trustees have first considered whether and/or the extent to which they should 
exercise their discretion to encroach on the capital of the Trust under section 4.5. 

4.7 Limits on Loans and Leveraging of Trust Property 

Notwithstanding any other provisions of this Trust Deed, no Loans or Leveraging of the 
Trust Property shall be made, approved or renewed at any time under section 4.5 if, at the 
time, the combined total of the outstanding Loans and Leveraging previously made to the 
Atikameksheng Anishnawbek pursuant to that subsection, plus the amount of the loan or 
leveraging to be made, renewed, or approved will exceed twenty (20%) per cent of the 
value of the Investible Assets at the end of the prior fiscal year of the Trust.    

4.8 Terms of Repayment of Loans and Terms of Leveraging 

The Trustees shall set the repayment of any Loans and terms of any Leveraging provided 
pursuant to section 4.5 in accordance with the terms of repayment or term or other limit 
contained in the Trust Operations Manual.   
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4.9 Professional Advice Regarding Loans, Leveraging and other Uses of Capital 

Prior to completing any transaction in connection with subsection 4.5(d), the Trustees shall 
seek and obtain professional advice, from any one or more of Legal Counsel, Chartered 
Professional Accountants, Investment Managers, investment consultants, real estate 
appraisers, actuaries, agents or other advisors qualified in the field for which their advice 
and opinions are sought, notwithstanding that such advisors may also be or have been 
retained by Council or the Administrative Trustee or its affiliates, and may pay out of 
income as expenses compensation to agents, consultants and professional advisors 
employed or retained by the Trustees.  

4.10 Contribution to Funding PCD for 1% Annuitants 

Notwithstanding any other provision of this Trust Deed, the Trustees may apply any 
amount of the Remaining Income or capital to fund one or more requests from the trustees 
of the Robinson Huron Treaty Litigation Fund Trust (the “RHTLF Trust”) in relation to per 
capita distributions for living individual annuitants who were not members of the First 
Nations which settled the RHTLF Trust on the date of the settlement of the RHTLF Trust.   

4.11 Recipient of Payments 

Payments under sections 4.1, 4.2, 4.4, 4.5, 4.6 and 5 may be made by the Trustees to the 
Atikameksheng Anishnawbek to be distributed or applied by the Atikameksheng 
Anishnawbek for the required use. Upon making payments under this section to the 
Atikameksheng Anishnawbek, the Trustees are released from any responsibility with 
respect to the amounts so paid and, for greater certainty and notwithstanding the 
responsibility of the Atikameksheng Anishnawbek to provide information to the Trustees 
under section 7.2, the Trustees shall not be responsible for ensuring that the 
Atikameksheng Anishnawbek distributes or applies the payments for the intended uses. 
The Trustees may in their sole discretion elect to make any or all payments directly to a 
Member or for the Member’s benefit.   

4.12 Initial Use of Trust Property 

In accordance with a Band Council Resolution passed by Council, the Trustees shall pay 
out of the capital of the Trust Property to Atikameksheng Anishnawbek the sum to be 
determined for reimbursement of professional fees and other expenses incurred to 
establish the Trust and paid by Atikameksheng Anishnawbek.     

4.13 Distribution If No Trust Operations Manual 

Until the Trust Operations Manual is approved, or at any such time as there is no Trust 
Operations Manual in place, the Trustees may not pay out any Trust Property, other than 
in accordance with sections 4.1,4.12, 4.14 and 5 and in respect of any discretionary 
authority under this Trust Deed to pay out any Trust Property to provide relief in relation 
to a Natural or Other Disaster. 

4.14 Initial Statement of Priorities 

Until the first Trust Operations Manual is approved, the Trustees may pay or distribute the 
Remaining Income for urgent needs, the sufficiency which shall be determined by the 
Trustees in their absolute discretion, in respect of the following Purposes:  
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(a) the advancement of education pursuant to subsection 1.1(kkk)(i);  

(b) the advancement of health and wellness pursuant to subsection 1.1(kkk)(iii); 

(c) funding for housing pursuant to subsection 1.1(kkk)(iv) and subsection 1.1(kkk)(v); 

(d) funding for protective services pursuant to subsection 1.1(kkk)(vii); and  

(e) funding for Economic Development Initiatives 1.1(kkk)(xi); 

and for certainty, the Initial Statement of Priorities will be replaced by the statement of 
priorities in the first Trust Operations Manual; 

4.15 Investment If No Investment Policy Statement  

Until the Investment Policy Statement is approved, or at any such time as there is no 
Investment Policy Statement in place, investments by the Trustees on behalf of the Trust 
shall be restricted to short-term funds, government Treasury Bills, commercial paper of a 
financial institution, and money market pooled funds, or other like highly liquid, 
conservative, near-term financial instruments. 

4.16 Allocation and Payment of Tax Income 

In any year in which the Trust realizes or is deemed to realize income for purposes of the 
Income Tax Act, or any equivalent provincial statute which does not constitute income for 
purposes of the Trust under the general law applicable to trusts and trustees (“Tax 
Income”), the Trustees may distribute and pay or make payable such Tax Income, or any 
part of it, in cash or in kind or by way of promissory note, to Atikameksheng Anishnawbek 
as the Trustees in the exercise of an absolute discretion decide provided that in exercising 
their discretion under this section the factors considered by the Trustees shall include the 
impact of taxation on the Trust, the terms of the Trust Operations Manual, the goal of the 
Trust Property being used for the long-term benefit of the Atikameksheng Anishnawbek, 
section 3.2 dealing with maintaining the purchase power of the Trust and section 5 dealing 
with Per Capita Distributions. The Trustees shall take such steps as are prudent and 
advisable to ensure that the Atikameksheng Anishnawbek’s use of any such distributions 
of Tax Income is exclusively restricted to Atikameksheng Anishnawbek furthering one or 
more of the Purposes as shall be specified by the Trustees and in the proportions as shall 
be specified by the Trustees.  

5. PER CAPITA DISTRIBUTIONS 

5.1 Vesting of Deferred Per Capita Distributions 

Notwithstanding anything to the contrary otherwise contained herein, Deferred Per Capita 
Distributions and any Accumulations being held by the Trustees shall not vest in a Member 
who is a Minor or who is Mentally Incapable, and the Trustees shall only provide such 
payments from, or of, Deferred Per Capita Distributions and any Accumulations as 
expressly set out in this section 5.     

5.2 Trustees to Hold and Invest Deferred Per Capita Distributions   

(a) Upon receipt from Council of: 
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(i) a list of Per Capita Distribution Qualifying Members who are Minors or who 
are Mentally Incapable; and  

(ii) the payment from Council of any Per Capita Distribution for each Member 
who is a Minor or who is Mentally Incapable; and  

(iii) a Council Resolution directing them to do so,  

the Trustees shall, as soon as is reasonably practicable, set aside and hold, and 
invest and reinvest any Per Capita Distribution for each such Member who is then 
alive, and who is a Minor or who is Mentally Incapable (defined in Section 1.1 as 
a “Deferred Per Capita Distribution”), and administer it in accordance with the 
provisions of section [Administration of Deferred Per Capita Distributions].  

(b) Upon receipt from Council of a list of Per Capita Distribution Qualifying Members 
who are Minors or who are Mentally Incapable but who were not on the list in 
subsection (a), the Trustees shall, as soon as is reasonably practicable, set aside 
and hold, and invest and reinvest any Per Capita Distribution for each such 
Member who is then alive, and who is a Minor or who is Mentally Incapable 
(defined in Section 1.1 as a “Deferred Per Capita Distribution”), and administer it 
in accordance with the provisions of section [Administration of Deferred Per Capita 
Distributions].  

5.3 Administration of Deferred Per Capita Distributions     

(a) The Trustees shall make no Per Capita Distribution payment to any Member who 
is a Minor or who is Mentally Incapable.  

(b) Until the Deferred Per Capita Distribution Date, the Trustees shall deal with any 
Deferred Per Capita Distribution for each Member as follows:    

(i) To hold and invest the Deferred Per Capita Distribution and any 
Accumulations in the manner set out in the Trust Operations Manual and 
in the Investment Policy Statement; and 

(ii) Each year, to compute the Accumulation for the year, being an amount 
equal to the greater of 

(A) the net return (if any) earned from the investment of the Member’s 
Deferred Per Capita Distribution computed at the end of each year 
in the manner set out in the Trust Operations Manual; and  

(B) the CPI for the year; 

(such calculated amount being the “Accumulation”, and collectively, the 
“Accumulations”), 

and to add the Accumulation for the year to the Deferred Per Capita 
Distribution amount for each Member who is a Minor or who is Mentally 
Incapable. 
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5.4 Payment on Deferred Per Capita Distribution Date 

On the Deferred Per Capita Distribution Date, in respect of a Member entitled to any 
Deferred Per Capita Distribution, the Trustees shall pay from the capital of the Trust an 
amount equal to the Deferred Per Capita Distribution plus an amount equal to any 
Accumulations calculated up to the Deferred Per Capita Distribution Date, to that Member 
or to the Member’s Guardian or Legal Personal Representative, as applicable.  

5.5 Payment on Delayed Per Capita Distribution Date 

On the Delayed Per Capita Distribution Date in respect of a Member entitled to any 
Delayed Per Capita Distribution, the Trustees shall pay from the capital of the Trust the 
Delayed Per Capita Distribution to the said Member. 

5.6 Payment to Representative of Mentally Incapable Member 

Notwithstanding anything to the contrary herein, if the Trustees receive evidence that a 
Member is Mentally Incapable, the sufficiency of which evidence shall be determined by 
the Trustees in their absolute discretion, the Trustees shall notify the Atikameksheng 
Anishnawbek, and  

(a) any Deferred Per Capita Distribution plus any accrued Accumulations, or any 
Delayed Per Capita Distribution, for the benefit of that Member may only be made 
to the Guardian of the Member;   

(b) any income for the benefit of that Member may be distributed to the parent, 
custodian, attorney for property, Guardian or Legal Personal Representative of the 
Member in accordance with the process in the Trust Operations Manual; and   

the Trustees shall be released from any liability for making any distribution or payment 
pursuant to subsections (a) and (b) above.  

5.7 Death of a Member  

(a) If a Member dies before the full amount of any of the Member’s Delayed Per Capita 
Distribution has been paid or made payable to the Member, any unpaid amount 
shall be paid to the Member’s Legal Personal Representative, and the Trustees 
shall be released from any liability for making any payment to the Legal Personal 
Representative.   

(b) If a Member who is a Minor or who is Mentally Incapable dies before the full amount 
of the Member’s Deferred Per Capita Distribution and any accrued Accumulations, 
has been paid or made payable to the Member or to the Member’s Guardian or 
Legal Personal Representative, as applicable, any unpaid amount shall be paid to 
the Member’s Legal Personal Representative, and the Trustees shall be released 
from any liability for making any payment to the Legal Personal Representative. 

5.8 Not a Segregated Fund or Subtrust 

For greater certainty, neither the provisions of this section 5 nor any other provision of this 
Trust Deed are intended to be interpreted as signifying that either the Delayed Per Capita 
Distributions or the Deferred Per Capita Distributions are held by the Trustees in 
segregated funds or separate subtrusts for the benefit of Per Capita Distribution Qualifying 
Members. The provisions of this section 5, including references to Accumulations, are 
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merely intended to provide the Trustees with direction relevant to the computation of 
Delayed Per Capita Distributions and Deferred Per Capita Distributions as amounts 
payable out of the Trust at the times, under the circumstances and in the manners 
described herein. References in this Trust to Accumulations in respect of Per Capita 
Distributions are not intended to confer on any Per Capita Distribution Qualifying Members 
any right to annual income out of the Trust.  

6. PAYMENT OF APPROVED EXPENSES 

6.1 Payment of Approved Expenses  

The Trustees may pay the Approved Expenses of the Trust using any process created by 
them.   

7. TRUST OPERATIONS MANUAL  

7.1 Development of the Trust Operations Manual 

The Debendaagziwaad Trustees shall, in consultation with the Administrative Trustee and 
the Council, prepare a draft of the Trust Operations Manual for the review and approval 
by the Members at a General Meeting called for that purpose in accordance with the 
provisions of section [Approval and Amendments to the Trust Operations Manual]. The 
process for the development of the Trust Operations Manual will include the following: 

(a) the Trustees will establish a schedule of regular meetings, to continue until 
presentation to the Members of the draft Trust Operations Manual; 

(b) such meetings may, in the discretion of the Trustees, proceed notwithstanding the 
absence of one or more of the participants provided that a quorum of the Trustees 
is present; and 

(c) the Trust Operations Manual will be presented at a General Meeting at least every 
five (5) years.  

7.2 Trust Operations Manual Guidelines 

The following guidelines will govern the development and execution of all Trust Operations 
Manuals, including the Trust Operations Manual: 

(a) the Trust Operations Manual will be developed taking into account any existing or 
anticipated programs or services made available to the Members through Council 
and its administrative offices; 

(b) the Trustees and Council will annually develop the statement of activities and/or 
Annual Comprehensive Budget for the upcoming year pursuant to the Trust 
Operations Manual;  

(c) the Trustees may forward to the Atikameksheng Anishnawbek funds to permit it to 
carry out some, or all, of the activities approved by the Trustees for the upcoming 
year, provided that the Atikameksheng Anishnawbek agrees to and does provide 
to the Trustees the following: 

(i) a listing of the individual disbursements; 
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(ii) regular reporting of all funds received and disbursed; and 

(iii) annual audited financial information and supporting documentation, which 
demonstrates that the funds have been used for their intended purpose.   

7.3 Approval of and Amendments to the Trust Operations Manual 

The Trust Operations Manual shall be approved or amended in accordance with the 
following process: 

(a) the Trustees will seek the input of the Members; and 

(b) approval must be granted by Complementary Resolutions and the Members voting 
at a General Meeting called for that purpose or by mail in vote or Electronic vote.   

7.4 Administrative Amendments to the Trust Operations Manual 

Notwithstanding the provisions of [Approval and Amendments to the Trust Operations 
Manual], the Trustees and Council may, by Complementary Resolutions, amend the Trust 
Operations Manual to correct errors of a minor or clerical nature, and to improve 
operational efficiency, including and not limited to the following: 

(a) amendments aimed at ensuring continuing compliance with applicable laws, 
regulations, requirements or policies of any governmental authority having 
jurisdiction over the Trustees or over the Trust; 

(b) amendments to remove any conflicts or inconsistencies in the Trust Operations 
Manual or to make corrections which are, in the opinion of the Trustees and 
Council, necessary or desirable and not prejudicial to the Beneficiaries; 

(c) amendments of a clerical nature or to correct typographical mistakes, ambiguities 
or manifest omissions or errors, which amendments, in the opinion of the Trustees 
and Council, are necessary or desirable and not prejudicial to the Beneficiaries; 

(d) amendments which, in the opinion of the Trustees and Council, are necessary or 
desirable as a result of changes in taxation or other laws; and 

for greater certainty, any other amendments to the Trust Operations Manual must follow 
the process in section [Approval and Amendments to the Trust Operations Manual]. 

7.5 Trust Operations Manual Review 

The Trustees shall initiate a process to review and update the Trust Operations Manual in 
effect no later than five (5) years after the Trust Operations Manual was adopted, and 
every five (5) years thereafter. 

8. DUTIES OF TRUSTEES 

8.1 General Duties 

Subject to the express provisions hereof, the Trustees, and each of them, shall observe 
and adhere to the duties and standards of care imposed upon trustees by the general law. 
Without limitation, except if expressly provided otherwise, such duties and standards of 
care shall include the following: 
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(a) Honesty, Good Faith and Standard of Care: The Trustees shall exercise their 
powers and discharge their duties honestly, in good faith and in the best interests 
of the Beneficiaries but in so doing are not required to exercise their discretion so 
as to treat all Beneficiaries or classes of Beneficiaries equally or in an equivalent 
manner. Each Trustee will exercise that degree of care, diligence and skill that a 
reasonably prudent person would exercise in similar circumstances. 

(b) Carry Out the Terms of the Trust: The Trustees shall make themselves familiar 
with the terms of the Trust as set out in this Trust Deed and carry out such terms 
exercising to the extent necessary their power to retain advisors. They shall ensure 
that they keep themselves informed as to the affairs of the Trust at all times and 
participate in the decisions of the Trustees. 

(c) Independence/Delegation: Each of the Trustees is appointed to exercise his or her 
own independent judgment as a trustee and is not required to follow the direction 
of the Beneficiaries or the Council. Trustees are individually responsible for 
carrying out their duties although they may delegate administrative responsibilities 
to other Persons if the standard of care is met in appointing and supervising the 
Persons to whom such responsibilities are delegated, in which case the Trustees 
are not responsible for the actions or inactions of such Persons. 

(d) Long-term Benefit of the First Nation: In making decisions in relation to the Trust 
Property and distributions from the Trust for the benefit of the Beneficiaries, each 
Trustee will consider the long-term benefit of the First Nation, the Seven 
Grandfather teachings, and the Anishinaabe Way.   

(e) Notwithstanding the foregoing, it is understood that the Administrative Trustee has 
limited rights and obligations with respect to decisions of the Trustees, as set out 
in section [Decision of Trustees] and section [Responsibility of Administrative 
Trustee], and the duties and standards of care of the Administrative Trustee are to 
be interpreted having regard to such limited rights and obligations. Further, it is 
understood that, except as expressly provided in the terms of this Trust, the 
Administrative Trustee does not have a vote on any matter, and shall take 
instructions from the Debendaagziwaad Trustees.   

8.2 Specific Duties 

Subject to the express provisions of this Trust Deed assigning certain duties to the 
Administrative Trustee and certain duties to the Debendaagziwaad Trustees, the Trustees 
shall: 

(a) open an account for the Trust in a Canadian chartered bank or Financial Institution 
for the deposit of all funds to be received by the Trustees; 

(b) register or otherwise record the ownership, right, interest or title to any asset 
forming part of the Trust Property in the name of the Administrative Trustee or its 
nominee; 

(c) establish pursuant to their power hereunder, arrangements governing banking 
procedures for the Trust; 

(d) obtain or provide advice to assist the Trustees in carrying out their responsibilities 
and obligations under this Trust Deed; 
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(e) consider the advice of the Investment Managers in accordance with the Investment 
Policy Statement for the Trust; 

(f) take all reasonable steps to collect and receive all income, principal, dividends and 
other payments when due in respect of any assets of the Trust Property and 
promptly credit to the Trust Property all such receipts received by them; 

(g) retain custody of all or any accounts pertaining to all or any part of the Trust 
Property, maintain books of account, and receive and disburse monies and 
perform any clerical duties in connection with all or any part thereof; 

(h) keep accurate and detailed accounts of all assets, investments, receipts, 
disbursements and other transactions hereunder, and all accounts, books and 
records relating thereto shall be open to inspection and audit at all reasonable 
times by an auditor appointed by the Trustees under section [Annual Audited 
Financial Statements]; 

(i) within one hundred and twenty (120) days following the close of each Fiscal Year 
of the Trust or such other date as may be determined by Council Resolution, 
deliver to Council audited financial statements prepared by an independent firm of 
Chartered Professional Accountants, at the expense of the Trust, setting forth all 
investments, receipts, disbursements and other transactions effected by them 
during such fiscal year; 

(j) provide Council with: 

(i) a copy of the approved minutes of each meeting of the Trustees within 
fourteen (14) days of the approval of the minutes; and 

(ii) financial statements and records affecting the Trust Property as and when 
requested by Council from time to time; 

(k) attend quarterly or other membership meetings and Council meetings when 
requested by Council and report on the use of the Trust Property. The Trustees 
shall be given fourteen (14) days’ notice of any such meeting; 

(l) pay out of the Trust Property reasonable compensation as agreed to by Council to 
Trustees for services provided hereunder, and the reimbursement to Trustees of 
expenses reasonably incurred by Trustees in carrying out the terms of this Trust 
Deed; 

(m) pay out of the Trust Property reasonable compensation to any person employed 
or retained to assist with the administration of the Trust, including to the 
Atikameksheng Anishnawbek for the use of its employees to assist with the 
establishment and administration of the Trust;    

(n) calculate applicable taxes as may apply to the Trust Property, file any required tax 
returns or other filings and withhold from any payments from the Trust Property 
and remit therefrom all taxes and other assessments required by any applicable 
law to be so withheld and remitted; 
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(o) establish an office of the Trust at a location determined in consultation with the 
Council. All accounts, records and copies of minutes of the Trustees’ meetings 
required to be maintained by the Trustees shall ultimately be kept at the office; 

(p) follow up on programs, services, projects, activities or purchases by conducting 
evaluations or otherwise reviewing the economy, efficiency and effectiveness of 
those programs, services, activities or purchases and to determine if the money 
provided from the Trust has been spent in accordance with what was originally 
intended; 

(q) establish a long-term planning process to assist in the preparation, periodic 
amendment, and extensions of the Trust Operations Manual; 

(r) have an annual operational budget prepared for submission to Council showing an 
estimate of revenues and expenditures for the next fiscal year;    

(s) advise Council in writing of concerns with respect to insufficient funds for specific 
programs, services or proposed initiatives for carrying out the Purposes of the 
Trust; 

(t) make, and amend from time to time, such rules as they may reasonably deem 
appropriate to govern their procedures, provided that such rules shall not be 
inconsistent with this Trust Deed or any laws which govern Trustees generally; and 

(u) prepare an Investment Policy Statement for the Trust and review it from time to 
time.    

8.3 Quorum 

(a) Quorum at a General Meeting is as prescribed in the Trust Operations Manual; 
and if there is no Trust Operations Manual in place, then not less than a majority 
(50% +1) of eligible voting Members in attendance at the meeting constitutes a 
quorum.  

(b) For the purpose of calculating votes cast at a General Meeting, Members will be 
considered to be present if they have received a copy of the motion to be voted on 
in advance of the General Meeting and their vote on the motion has been received 
by the auditor’s representative or Administrative Trustee, as the case may be, in 
writing, by facsimile, by Electronic Vote, or other voting method approved in the 
Trust Operations Manual, at any time up to the commencement of the General 
Meeting.   

9. POWERS OF TRUSTEES 

9.1 General and Specific Powers 

In addition to all other powers given to them by this Trust Deed and the general rules of 
law, the Trustees shall have the following power and authority: 

(a) the Trustees may, in conjunction with Council, at any time and from time to time 
by Complementary Resolutions, add as Beneficiaries any one or more charitable 
or not for profit Entity or Entities, on the terms and for the duration that may be 
specified in the Complementary Resolutions. For greater certainty, any such Entity 
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or Entities added as Beneficiaries of this Trust by Complementary Resolutions may 
later be removed as Beneficiaries by Complementary Resolutions; 

(b) notwithstanding Article [Variation], the Trustees may, in conjunction with Council, 
by Complementary Resolution, vary the provisions of this Trust Deed to the extent 
necessary to achieve tax treatment most favourable to the Trust and the 
Beneficiaries, provided that no such variation may be inconsistent with the Trust 
Operations Manual, if one exists, or the Purposes, if a Trust Operations Manual 
does not exist, or affect the rights and obligations of the Administrative Trustee 
unless it has consented to such variation; and for certainty, the Trustees may, in 
conjunction with council, apply for and obtain a ruling from Canada Revenue 
Agency, at any time and from time to time, concerning the tax status of the Trust;  

(c) in making investments under the Investment Policy Statement, the Trustees may 
make such investments as are permissible under the applicable law for trustees, 
and for greater certainty the scope of the Trustees investment authority shall 
extend to but not beyond any property of any form in which a prudent investor 
might invest including any securities, whether issued by a private or public 
company and irrespective of whether such securities are marketed pooled funds, 
segregated funds, obligations or similar instruments, located in any jurisdiction in 
the world, issued, managed or administered by any person or company, including, 
without limitation, pursuant to a discretionary investment management account. 
The Trustees shall have regard to the following criteria in investing the Trust 
Property in addition to any others that a prudent investor would consider relevant 
to the circumstances: 

(i) general economic conditions; 

(ii) the possible effect of inflation or deflation; 

(iii) the expected tax consequences of investment decisions or strategies; 

(iv) the role that each investment or course of action plays within the overall 
portfolio of the Trust; 

(v) the expected total return from income and the appreciation of capital; 

(vi) the resources of the Beneficiaries; 

(vii) needs for liquidity, regularity of income and preservation or appreciation of 
capital; 

(viii) an asset’s special relationship or special value, if any, to the Purposes of 
the Trust or to the Beneficiaries; and 

(ix) diversification of the investment of the Trust Property to an extent that is 
appropriate having regard to general economic and market conditions. 

(d) the Trustees may delegate investment decisions to any Investment Managers or 
advisors as the Trustees in their discretion consider advisable; 

(e) the Trustees may, in their sole discretion, retain any property in the actual state or 
condition in which it was received or acquired, with liberty to vary and transpose 
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the same from time to time. Any property so retained, varied, or transposed, will 
be authorized investments of the Trust Property; 

(f) the Trustees may facilitate the acquisition of land for the benefit of the 
Atikameksheng Anishnawbek, directly or indirectly, including the use of a bare 
trustee corporation, corporation, another trust or other entity or relationship;  

(g) the Trustees may commence, defend, adjust or settle suits or legal proceedings in 
connection with the Trust Property and retain Legal Counsel to represent the Trust 
or the Trustees in such suits or legal proceedings; 

(h) the Trustees may make, execute, acknowledge and deliver any and all deeds, 
leases, mortgages, conveyances, contracts, waivers, releases or other documents 
of transfer and any and all other instruments in writing that may be necessary or 
proper for the accomplishment of any of the powers herein granted; 

(i) the Trustees may make any election, determination, designation or resolution 
pursuant to or related to the provisions of any taxing statute or for trust law 
purposes, as they in their discretion on the advice of a Chartered Professional 
Accountant or Legal Counsel specializing in taxation, decide; 

(j) the Trustees may, at the expense of the Trust Property, deposit title documents 
and securities in the custody of any bank or Financial Institution, corporate 
fiduciary, stockbroker or other organization that undertakes the safe custody of 
securities as part of its business, including the Administrative Trustees or its parent 
or affiliated companies. The expense for this service may include charges for the 
safe custody and the collection and remittance of income; 

(k) in connection with performing any of their obligations or powers under this Trust, 
the Trustees shall have the power and be expressly authorized to participate in, or 
enter into any dealings, contracts, agreements, arrangements or other 
transactions with the Administrative Trustee, or its affiliates, including, without 
limitation, arrangements relating to the opening of accounts, placement of cash, 
deposits, investments or securities, the appointment of investment managers or 
purchase of securities, and in any such event, the Administrative Trustee shall not 
be accountable for any profit or benefit earned or obtained in the course of such 
dealings; 

(l) the Trustees may, in their sole discretion, determine which Trustee or Trustees 
may execute and deliver on behalf of the Trustees any and all contracts, 
agreements and other written instruments. 

9.2 Professional Advisors 

The Settlor believes in the importance of professional advice and it is the Settlor’s ardent 
wish and desire that the Trustees consult professional advice to guide them in their 
decisions and in the administration of the Trust. As such, the Trustees may retain such 
Legal Counsel, Chartered Professional Accountants, Investment Managers, investment 
consultants, real estate appraisers, actuaries, administrative assistants, agents or other 
advisors qualified in the field for which their advice and opinions are sought, as the 
Trustees may deem necessary from time to time for the purpose of discharging their duties 
hereunder, notwithstanding that such advisors may also be or have been retained by 
Council or the Administrative Trustee or its affiliates, and may pay out of income as 
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expenses compensation to agents, consultants and professional advisors employed or 
retained by the Trustees. 

9.3 Guiding Principles 

The Settlor wishes to provide the Trustees with information about the Trust together with 
guidance and advice relevant to the administration of the Trust: 

(a) Overall Intentions for the Trust: The Trust was settled so that the Trust Property, 
and in particular the Settlement Monies, could be set aside in a flexible long-term 
vehicle capable of accomplishing a number of objectives. These objectives 
include: 

(i) formalizing an irrevocable arrangement whereby multiple generations 
within Atikameksheng Anishnawbek can benefit from the Settlement 
Monies; 

(ii) safeguarding the Settlement Monies from short-term political pressures 
that could otherwise be exerted from time to time on any given Council to 
exhaust or significantly diminish the Settlement Monies on current 
spending at the expense of long-term community benefit; 

(iii) providing flexibility for the Trustees to appropriately respond to urgent, 
unanticipated or evolving community circumstances occurring from time to 
time throughout the lifetime of the Trust; 

(iv) providing a predictable and sustainable flow of annual funding for the 
benefit of Atikameksheng Anishnawbek throughout the lifetime of the Trust;  

(v) enabling flexibility for tax planning so that the Trustees can consider the 
impact of taxation on the Trust when exercising their various discretions in 
the administration of the Trust; and  

(vi) allowing Council to play a meaningful role in assisting without controlling 
the Trustees in the exercise of their various discretions in the administration 
of the Trust. 

(b) Competing Demands: In the administration of the Trust, the Trustees will 
unavoidably encounter competing impulses and pressures. This will be due to, 
among other things, the diverse objectives of the Trust, the fact that decisions by 
Trustees will frequently involve achieving one important goal at the expense of 
another, the broad discretions conferred on the Trustees under the Trust, the 
inability of the Settlor to foresee and provide direction in respect of all future 
circumstances, the potential that competing views may arise within Atikameksheng 
Anishnawbek over the best ways to respond to issues arising throughout the 
lifetime of the Trust and the ongoing difficulty of meeting community needs with 
scarce resources. By way of example only, the circumstances in which the 
Trustees could face competing tensions in the administration of the Trust include 
the following: 

(i) decisions by the Trustees to meet current needs through current 
expenditures of income and/or encroachments upon capital of the Trust 
versus to instead preserve and grow the Trust Property for the future will 
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necessarily exist in tension. A decision by the Trustees in favour of current 
spending is a decision to not save for the future. Conversely, a decision to 
preserve Trust Property for the future means leaving certain current needs 
unmet; 

(ii) decisions by the Trustees in given years to accumulate the income of the 
Trust might achieve other important objectives but with the potential 
sacrifice of minimizing the impact of taxation on the Trust;  

(iii) decisions by the Trustees to select certain investments over others will 
impact the degree to which the Trust generates annual income versus long-
term capital appreciation. In turn, this impacts the funds available for 
current spending versus future spending; 

(iv) the Trustees are intended to work collaboratively with Council in the 
administration of the Trust but not to the point of acting on direction from 
Council and/or Members without independently exercising their discretion. 
Conversely, the Trustees are intended to independently exercise their 
discretion in the administration of the Trust but not to the point of ignoring 
input from Council and/or Members.  

(c) Guiding Principles: In order to assist the Trustees to achieve the objectives of the 
Trust and to prudently balance the competing pressures they will face, and without 
limiting the generality of the duties to which the Trustees are subject in the ordinary 
course as trustees, the Trustees shall consider the following when administering 
the Trust: 

(i) the Trustees shall aspire to a principle of generational even handedness in 
the administration of the Trust such that the Trustees shall make good faith 
and reasonable efforts to equalize the benefits conferred by the Trust on 
the Beneficiaries throughout the lifetime of the Trust. It is expressly 
recognized by the Settlor that equal benefits under the Trust will not 
necessarily require identical treatment from the Trust in the sense of 
identical annual distributions of income and capital from the Trust. For 
greater certainty, some years may result in greater annual distributions of 
Trust income and/or capital than others due to the uniqueness of the issues 
arising from time to time or the different problem-solving strategies 
employed by the Trustees from time to time. Generational even 
handedness simply means one generation should not be preferred over 
others. Although the Trustees are expressly permitted to vary discretionary 
distributions of Trust income and/or capital year over year, they should be 
prepared to explain why such fluctuations are not evidence of impartial 
treatment of certain Beneficiaries over others; and   

(ii) the Trustees shall administer the Trust in a spirit of collaboration. While the 
Trustees shall be the ultimate decision makers in the administration of the 
Trust, they shall make good faith and reasonable efforts to work 
collaboratively with Council and to consult Members. But since the Trust 
confers on the Trustees non-delegable fiduciary discretions, the Trustees 
should not “rubber stamp” or reflexively accept requests for funding brought 
to them. The Trustees should always be prepared to demonstrate both that 
they have seriously considered input from Council and Members and that 
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they have exercised an independent discretion in the administration of the 
Trust. 

(d) Process Considerations: The decisions made by the Trustees in the administration 
of the Trust, especially in relation to discretionary distributions of the income and 
capital of the Trust, will be impactful upon Atikameksheng Anishnawbek. Due to 
the momentous nature of these decisions, there is a tremendous potential for these 
decisions to attract criticism and/or conflict. Accordingly, the Trustees shall include 
the following in the steps they take in the administration of the Trust: to 

(i) follow a rigorous process of decision making whereby the Trustees shall 
take into account relevant considerations and shall not take into account 
irrelevant considerations; 

(ii) remain mindful of having an articulable rationale explaining why they have 
made the decisions they have made and the factors they considered, 
especially in relation to discretionary distributions of income and capital of 
the Trust; 

(iii) remain mindful and respectful of the distinct roles played by the Trust and 
Council in advancing the bests interests of Atikameksheng Anishnawbek; 

(iv) take reasonable and prudent steps to avoid sustained and irreconcilable 
conflict between the Trustees, Council and Members and to minimize 
episodic conflict; and 

(v) be guided in the administration of the Trust by the Anishinaabe Way and 
the Seven Grandfather Teachings referenced in the Recitals. 

10. INVESTMENTS 

10.1 Appointment of Investment Manager 

The Debendaagziwaad Trustees and Council may, by Complementary Resolutions, 
appoint one or more Investment Managers to manage the investment of the whole or any 
portion or portions of the Trust Property. In the event that the Debendaagziwaad Trustees 
and Council are unable to agree on the appointment of one or more Investment Managers, 
one or more Investment Managers may be appointed by a Trustees’ Resolution of the 
Debendaagziwaad Trustees. Any Investment Manager, however appointed, shall be 
retained by the Debendaagziwaad Trustees. 

10.2 Effective Date of Appointment 

The appointment of any Investment Manager shall be deemed to be effective upon the 
date specified in the appointing Resolutions or Resolution. 

10.3 Termination of Appointment 

Council and the Debendaagziwaad Trustees may, by Complementary Resolutions, 
terminate the appointment of any Investment Manager; provided that if Council and the 
Debendaagziwaad Trustees do not agree, then the Debendaagziwaad Trustees may 
terminate the appointment of any Investment Manager. In the event that Council and the 
Debendaagziwaad Trustees, or the Debendaagziwaad Trustees, as the case may be, 
form the intention to terminate the appointment of an Investment Manager, they shall give 
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Notice of their intention to the Investment Manager, and an opportunity to the Investment 
Manager to respond to the Council and Debendaagziwaad Trustees in a joint meeting.   

10.4 Request for Appointment 

If there is no Investment Manager for all or part of the Trust Property, the 
Debendaagziwaad Trustees shall so notify the Council, requesting them to jointly make 
an appointment. If, within thirty (30) days of the making of a request, Council and the 
Debendaagziwaad Trustees have not jointly appointed an Investment Manager, the 
Debendaagziwaad Trustees may appoint an Investment Manager. 

10.5 Successor Investment Manager 

Whenever a successor Investment Manager is appointed, the Trust Property, or the 
portion thereof managed by the predecessor Investment Manager, shall be invested under 
the direction of the successor Investment Manager. 

10.6 Arm’s Length 

The Investment Manager shall be a person, firm or corporation that deals at arm’s length 
with the Atikameksheng Anishnawbek. 

10.7 Term of Investment Manager 

The terms of the appointment of any Investment Manager shall provide that the Investment 
Manager may at any time resign upon providing not less than thirty (30) days’ written 
notice addressed to the Trustees and Council. 

10.8 Investment Management Agreement 

It will be a term of appointment of any Investment Manager that the Investment Manager 
sign an agreement which confirms that the Investment Manager must comply with the 
Investment Policy Statement. 

11. FIRST ADMINISTRATIVE TRUSTEE 

11.1 First Administrative Trustee 

The First Administrative Trustee shall be The Canada Trust Company.    

11.2 Compensation 

The Council shall, by Council Resolution, enter into an agreement with the First 
Administrative Trustee detailing the fees and expenses that will be paid to the First 
Administrative Trustee. 

11.3 Consent to Act 

The First Administrative Trustee and all successor Administrative Trustees shall execute 
and deliver to the Debendaagziwaad Trustees a Consent to Act as Administrative Trustee. 
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11.4 Term of Office 

The term of office of the First Administrative Trustee will expire on the date determined in 
the Trust Operations Manual.   

11.5 Resignation 

The terms of appointment of the First Administrative Trustee shall provide that the First 
Administrative Trustee may at any time resign the trusteeship on giving not less than sixty 
(60) days’ written Notice addressed to the other Trustees and the Council or such shorter 
Notice as they may accept as sufficient. The retiring First Administrative Trustee shall not 
be liable for any acts of any replacement Administrative Trustee which take place after the 
expiration of the notice period. 

11.6 Removal 

The First Administrative Trustee may be removed on 60 days’ written Notice or such 
shorter Notice as it may accept as sufficient by Complementary Resolutions 
demonstrating a unanimous decision of the Debendaagziwaad Trustees and the Council. 
In the event of the intended removal of the First Administrative Trustee, Notice shall be 
given to the First Administrative Trustee setting out the reasons, and the First 
Administrative Trustee shall be given an opportunity to meet with the Debendaagziwaad 
Trustees and Council assembled together and respond to the reasons given for the 
intended removal. The removal of the First Administrative Trustee as provided above shall 
be effective upon delivery to the First Administrative Trustee of Notice as directed in the 
Complementary Resolutions. 

11.7 Appointment of Replacement 

If the Debendaagziwaad Trustees and Council have not, by Complementary Resolutions, 
appointed a successor Administrative Trustee prior to the effective date of the First 
Administrative Trustee’s resignation or removal then the Debendaagziwaad Trustees shall 
have the power to do so by resolution. 

11.8 Successor 

If the First Administrative Trustee is replaced by an Administrative Trustee, the First 
Administrative Trustee shall be entitled to require and receive from the Administrative 
Trustee 

(a) written confirmation of the Administrative Trustee’s acceptance of the trusts set out 
in this Trust Deed, and 

(b) provided the First Administrative Trustee has fulfilled its obligations under this 
Trust Deed, a discharge from the Trust, 

and the First Administrative Trustee will not be required to pass any accounts before the 
Court. 

11.9 Duties 

The First Administrative Trustee’s obligations are to: 
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(a) open and maintain an account in a Canadian chartered bank or Financial Institution 
for the deposit of the Settlement Monies; 

(b) attend to arrangements for the payment of amounts payable in accordance with 
the terms of this Trust Deed; 

(c) establish a program for the education of the Debendaagziwaad Trustees and the 
Council on the duties of Trustees and other fiduciaries; 

(d) assist and provide direction to the Debendaagziwaad Trustees and the Council as 
required to keep the Members of the Atikameksheng Anishnawbek informed on 
the administration of the Trust; and 

(e) provide other trust-related services as may be agreed to by the First Administrative 
Trustee, if and when reasonably requested by the Debendaagziwaad Trustees. 

11.10 Record Keeping 

The Administrative Trustee shall be responsible for the clerical, record keeping and 
reporting activities associated with the Trust. 

11.11 Signing Cheques 

The Administrative Trustee must sign any cheques drawn on an account of the Trust 
maintained at a Financial Institution and approve any wire transfers of or payments from, 
or e-transfers in respect of, Trust Property.   

11.12 Role with respect to Investments 

Despite anything else in this Trust Deed, the First Administrative Trustee   

(a) has no authority or responsibility for 

(i) the investment of any of the Trust Property,   

(ii) the selection of an Investment Manager, or 

(iii) the terms or content of the Investment Policy Statement; and · 

(b) has no power or authority to, and may not, direct or seek to influence an Investment 
Manager with respect to the investment of the Trust Property in particular securities 
or investments; and   

(c) is restricted, in carrying out its duties under this Trust Deed relating to the 
investment of the Trust Property, to monitoring the Investment Manager to 
determine whether the Investment Manager is complying with any objective 
requirements set out in the Investment Policy Statement and to provide Notice to 
Council and the Debendaagziwaad Trustees of any non-compliance which the 
Administrative Trustee can reasonably detect. The First Administrative Trustee 
has no responsibility for any act or failure to act of Council or the 
Debendaagziwaad Trustees on receipt of such Notice. 
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12. ADMINISTRATIVE TRUSTEE 

12.1 Administrative Trustee 

An Administrative Trustee shall:    

(a) be a trust company or Financial Institution; 

(b) have experience in the administration of trusts and property; 

(c) be an entity that deals at arm’s length with the Atikameksheng Anishnawbek; and 

(d) carry appropriate professional liability insurance including errors and omissions 
insurance. 

12.2 Appointment 

An Administrative Trustee to succeed the First Administrative Trustee may be appointed 
by Complementary Resolutions of Council and the Debendaagziwaad Trustees, provided 
that if, after consultation with each other, the Debendaagziwaad Trustees and Council are 
unable to agree on the appointment of the Administrative Trustee, the Debendaagziwaad 
Trustees may, by Trustees’ Resolution, appoint the Administrative Trustee.  

12.3 Additional Duties 

The Administrative Trustee shall continue in the execution of the duties of the First 
Administrative Trustee set out in sections [Duties], [Record Keeping], and [Signing 
Cheques].  

12.4 Resignation 

The terms of appointment of the Administrative Trustee shall provide that the 
Administrative Trustee may at any time resign the trusteeship on giving not less than sixty 
(60) days written Notice addressed to the other Trustees and the Council or such shorter 
Notice as they may accept as sufficient. The retiring Administrative Trustee shall not be 
liable for any acts of any replacement Administrative Trustee which take place after the 
expiration of the notice period. 

12.5 Removal 

An Administrative Trustee may be removed, on 60 days written Notice or such shorter 
Notice as it may accept as sufficient, or such shorter period as agreed by Council, the 
Debendaagziwaad Trustees and the Administrative Trustee, by Complementary 
Resolutions demonstrating a unanimous decision of the Debendaagziwaad Trustees and 
the Council. In the event of the intended removal of the Administrative Trustee, Notice 
shall be given to the Administrative Trustee setting out the reasons, and the Administrative 
Trustee shall be given an opportunity to meet with the Debendaagziwaad Trustees and 
Council assembled together and respond to the reasons given for the intended removal.   

12.6 Appointment of Replacement 

If the Debendaagziwaad Trustees and Council have not, by Complementary Resolutions, 
appointed a successor Administrative Trustee prior to the effective date of the 
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Administrative Trustee’s resignation or removal then the Debendaagziwaad Trustees shall 
have the power to do so by resolution. 

12.7 Confirmation from Replacement 

A resigning or removed Administrative Trustee shall be entitled to require and receive from 
the new replacement Administrative Trustee written confirmation of the replacement’s 
acceptance of the trusts set out in this Trust Deed. 

12.8 Consent to Act 

The Administrative Trustee and all successor Administrative Trustees shall execute and 
deliver to the Debendaagziwaad Trustees a Consent to Act as Administrative Trustee. 

12.9 Role with respect to Investments 

Despite anything else in this Trust Deed, the Administrative Trustee 

(a) has no authority or responsibility for 

(i) the investment of any of the Trust Property, 

(ii) the selection of an Investment Manager, or 

(iii) the terms or content of the Investment Policy Statement; 

(b) has no power or authority to, and may not, direct or seek to influence an Investment 
Manager with respect to the investment of the Trust Property in particular securities 
or investments; and   

(c) is restricted, in carrying out its duties under this Trust Deed relating to the 
investment of the Trust Property, to monitoring the Investment Manager to 
determine whether the Investment Manager is complying with any objective 
requirement set out in the Investment Policy Statement and to provide Notice to 
Council and the Debendaagziwaad Trustees of any non-compliance which the 
Administrative Trustee can reasonably detect. The Administrative Trustee has no 
responsibility for any act or failure to act of Council or the Debendaagziwaad 
Trustees on receipt of such Notice. 

13. REAL PROPERTY VALUATION 

13.1 Real Estate Appraiser 

The Trustees may, for the purpose of establishing the value of Trust Property from time to 
time, accept the opinion of value of a real estate appraiser, with respect to any real 
property, or interest in real property, and improvements thereon, constituting part of the 
Trust Property. For certainty, no valuation or appraisal is required for a transfer of real 
estate to a Trustee to be held by the Trustee as part of the administration of the Trust.     

13.2 Considerations for Appraisal 

A real estate appraiser may, in the preparation of an appraisal for the purpose set out in 
section [Real Estate Appraiser], value any property situated on Reserve, or any interest 
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therein, based on otherwise comparable properties, whether or not located on Reserve, 
together with any improvements thereon. 

14. TRUSTEES’ PROCEDURES 

14.1 Trustees’ Meetings 

The Trustees will meet as often as required for the efficient administration of the Trust, 
and at least on a quarterly basis. Notice of every meeting of the Trustees will be given by 
the Administrative Trustee to each Trustee at least 14 clear days before the date of the 
meeting but in the case of adjourned meetings, such notice as the interval between the 
original and adjourned meeting will reasonably permit. The notice will state the place, day 
and hour of the meeting which shall, whenever the Administrative Trustee in its discretion 
deems it practical, take place on Reserve. 

14.2 Waiver of Notice 

The Trustees may by unanimous agreement waive or reduce the notice requirement for a 
Trustees’ meeting. An entry in the minutes of the meeting of the waiver will be sufficient 
evidence that the meeting was properly convened, except that, if any Trustee was not 
present at the meeting, that Trustee must, in writing, waive or agree to reduce notice for 
the meeting. 

14.3 Participation by Communications Facilities 

If all the Trustees consent, a Trustee may participate in a meeting of the Trustees by 
means of conference telephone, by video, or by other communications facilities by means 
of which all Trustees participating in the meeting can hear each other. A Trustee 
participating in a meeting in accordance with this section will be: 

(a) deemed to be present at the meeting; 

(b) deemed to have so consented; 

(c) counted in the quorum; and 

(d) entitled to speak and vote at the meeting. 

14.4 Quorum and Chair 

A quorum for Trustees’ meetings will require the presence of the Administrative Trustee 
and a majority of the total number of Debendaagziwaad Trustees then in office. The 
Administrative Trustee will serve as Chair.  

14.5 Decisions of Trustees 

All matters requiring a decision of the Trustees will be determined by a majority vote of the 
Debendaagziwaad Trustees at a meeting at which a quorum is present, provided that  

(a) the Trustees must consider any criteria provided in the Trust Operations Manual, 
which criteria shall be based on the Anishinaabe Way, and have consideration for 
those principles laid out in the Recitals, section 8.1 and section 9.2; 
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(b) in any situation in which the vote of the Debendaagziwaad Trustees is tied, the 
Administrative Trustee shall cast a vote in order to break the tie;  

(c) any decision with respect to the payment of Approved Expenses or any 
expenditure of Trust Property to satisfy a legal obligation of the Trust will require 
the approval of the Administrative Trustee in the Trustees’ Resolution and such 
approval shall not be withheld except where the Administrative Trustee, acting in 
good faith, considers there to be a potential breach of this Trust Deed. In the event 
that the Administrative Trustee does not approve a matter approved by the vote of 
the Debendaagziwaad Trustees, the Administrative Trustee will give written 
reasons for its decision to the Debendaagziwaad Trustees and Council.   

14.6 Responsibility of Administrative Trustee 

For greater certainty, the Administrative Trustee does not have a vote when the Trustees 
are making a decision, other than the power to break a tie as provided for in section 
[Decisions of Trustees (b)] or to veto a decision with respect to the expenditure of Trust 
Property as provided for in section [Decisions of Trustees (c)]. It is understood that in 
deciding to approve or not to approve a decision of the Debendaagziwaad Trustees, or to 
break a tie, the Administrative Trustee may rely on the information presented to it and is 
not required or expected to second-guess a decision which appears to the Administrative 
Trustee, acting in good faith, to be consistent with this Trust Deed. Provided it has acted 
in good faith in carrying out its responsibilities under this section, the Administrative 
Trustee is not responsible or liable to the Trust, the Debendaagziwaad Trustees, any of 
the Beneficiaries, Council, or any other Person in the event a decision of the 
Debendaagziwaad Trustees approved by the Administrative Trustee is determined to be 
in breach of this Trust Deed, or a decision of the Debendaagziwaad Trustees not approved 
by the Administrative Trustee is determined not to be in breach of this Trust Deed. In 
making decisions, the Administrative Trustee must consider the criteria provided in the 
Trust Operations Manual.    

14.7 Minutes 

Minutes of decisions taken and resolutions passed at all Trustee meetings shall be 
recorded in writing by the Administrative Trustee and signed by the Trustees present at 
the meeting or participating by conference telephone or by video. 

14.8 Trustees’ Rules 

The Trustees may from time to time make rules, not inconsistent with the provisions of this 
Trust Deed, to govern their own procedure. 

15. TRUSTEES   

15.1 Prohibitions 

No person who is an undischarged bankrupt, or is currently charged with or has ever been 
convicted of, any indictable offence, or of a summary offence involving fraud, false 
pretenses, theft of property, will be appointed to or continue to hold office as a Trustee, 
unless the person has been granted a pardon in respect of such charges or conviction.  
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15.2 First Debendaagziwaad Trustees 

The appointment of the first Debendaagziwaad Trustees to act in the office of Trustee of 
the Trust (the “First Debendaagziwaad Trustees”) will be ratified as part of this Trust 
Deed.     

15.3 Election of Debendaagziwaad Trustees 

The nomination and election of the Debendaagziwaad Trustees will follow the protocol set 
out in the Trust Operations Manual, if one is in place at the relevant time, and will take 
place as follows: 

(a) three (3) On-Reserve Debendaagziwaad Trustees who reside on-Reserve will be 
elected by the Members; and 

(b) three (3) Off-Reserve Debendaagziwaad Trustees who reside off-Reserve will be 
elected by the Members;  

15.4 Term of Office of Debendaagziwaad Trustees 

(a) The term of office of the First Debendaagziwaad Trustees will commence on the 
Trust Ratification Date in accordance with the following terms:  

(i) Teresa Migwans shall serve a term of five (5) years as an On-Reserve 
Debendaagziwaad Trustee; 

(ii) Darlene Naponse shall serve a term of five (5) years as an On-Reserve 
Debendaagziwaad Trustee; 

(iii) Emma Petahtegoose shall serve a term of three (3) years as an On-
Reserve Debendaagziwaad Trustee; 

(iv) Susan Nootchtai shall serve a term of five (5) years as an Off-Reserve 
Debendaagziwaad Trustee; 

(v) Melissa Levesque shall serve a term of five (5) years as an Off-Reserve 
Debendaagziwaad Trustee; and  

(vi) Barry Petahtegoose shall serve a term of three (3) years as an Off-Reserve 
Debendaagziwaad Trustee. 

(b) Unless otherwise prescribed in the Trust Operations Manual, the term of office of 
all subsequently appointed or elected Debendaagziwaad Trustees will be four (4) 
years, and there shall be no maximum number of terms applicable to 
Debendaagziwaad Trustees. 

(c) All First Debendaagziwaad Trustees and Debendaagziwaad Trustees shall, upon 
election or appointment, execute and deliver to the Administrative Trustee a 
Consent to Act as a Debendaagziwaad Trustee. 

15.5 Renewal of Term of Office of Debendaagziwaad Trustee 

Upon the expiration of the term of office of a Debendaagziwaad Trustee, if no other 
individual seeks election for that position, then with the consent the Debendaagziwaad 
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Trustees and Council by Complementary Resolutions, the incumbent Debendaagziwaad 
Trustee may continue to serve as a Debendaagziwaad Trustee upon executing and 
delivering to the Administrative Trustee a Consent to Act as a Debendaagziwaad Trustee. 

15.6 Appointment of Replacement Debendaagziwaad Trustees 

If the required number of Debendaagziwaad Trustees are not elected or a vacancy occurs 
with respect to the position of a Debendaagziwaad Trustee for any reason, then 
notwithstanding when the vacancy occurs, the Debendaagziwaad Trustees and Council 
may, by Complementary Resolutions, appoint any Member to fill the vacancy, provided 
that  

(a) the appointment is filled in accordance with the protocol prescribed by the Trust 
Operations Manual; and  

(b) the vacancy of an On-Reserve Debendaagziwaad Trustee must be filled by a 
Member living on Reserve and the vacancy of an Off-Reserve Debendaagziwaad 
Trustee must be filled by a Member living off Reserve. 

15.7 Termination of Office of Debendaagziwaad Trustee 

The following rules shall, to the extent applicable, govern the termination of the term of 
office of a Debendaagziwaad Trustee: 

(a) the Debendaagziwaad Trustee shall serve until: 

(i) the Trustee dies; 

(ii) if the Trustee is deemed to be an Uncooperative Trustee, the other 
Trustees and Council have resolved to remove the Uncooperative Trustee 
by Complementary Resolutions. If the Trustees, exclusive of the 
Uncooperative Trustee, and Council do not agree on the removal of an 
Uncooperative Trustee, the Uncooperative Trustee may be removed by 
resolution of the remaining Trustees. The removal of an Uncooperative 
Trustee shall be effective upon delivery of the Complementary Resolutions 
or resolution of the remaining Trustees, as the case may be, to the 
Uncooperative Trustee. Thereafter, the Uncooperative Trustee will no 
longer be a Trustee and will have no further responsibilities regarding the 
administration of the Trust. Once removed, an Uncooperative Trustee may 
not be re-elected or re-appointed as a Debendaagziwaad Trustee;    

(iii) the Trustee provides written notice of resignation; 

(iv) the Trustee declares bankruptcy or is subject to a consumer proposal;   

(v) the Trustee is charged with an indictable offence, or is charged with a 
summary offence involving fraud, false pretenses, theft of property, or other 
summary offense where, in the opinion of the Trustees and Council, the 
offense warrants removal as a Trustee; and if so removed, the Trustee may 
be reinstated as a Trustee by the other Trustees and Council if no 
conviction has resulted, or no finding or plea of guilt or culpability has been 
made, or some other reason or result which is acceptable in the opinion of 
the Trustees and Council;    
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(vi) the Trustee is convicted of an indictable offence, or is convicted of a 
summary offence involving fraud, false pretenses, theft of property, or other 
summary conviction where, in the opinion of the Trustees and Council the 
offense warrants removal; 

(vii) the Trustee is declared to be Mentally Incapable; 

(viii) the Trustee ceases to be a Member;  

(ix) the term of office of the Trustee expires; 

(x) in the case of an On-Reserve Debendaagziwaad Trustee, if he or she 
becomes Ordinarily Resident off the Reserve; or 

(xi) in the case of an Off-Reserve Debendaagziwaad Trustee, if he or she 
becomes Ordinarily Resident on the Reserve.    

(b) Notwithstanding anything to the contrary otherwise contained herein, the 
Debendaagziwaad Trustees and Council may, by Complementary Resolutions, 
terminate the appointment of a Debendaagziwaad Trustee who has without 
reasonable cause and notice to the Trustees, missed three (3) consecutive 
Trustees’ meetings or six (6) meetings in any calendar year. The 
Debendaagziwaad Trustees and Council may also, by Complementary 
Resolutions, terminate the appointment of a Debendaagziwaad Trustee who has 
attended a meeting of the Trustees under the influence of alcohol or drugs, or has 
engaged in violence or threats of violence against a member of the Atikameksheng 
Anishnawbek or the staff or administration of the Atikameksheng Anishnawbek. If 
the Debendaagziwaad Trustees, exclusive of the Debendaagziwaad Trustee to be 
terminated, and Council do not agree on the removal of the Debendaagziwaad 
Trustee, the Debendaagziwaad Trustee may be removed by resolution of the 
remaining Trustees. 

15.8 Confirmation from Replacement 

A resigning or removed Debendaagziwaad Trustee shall be entitled to require and receive 
from the replacement Debendaagziwaad Trustee written confirmation of the 
replacement’s acceptance of the obligations set out in this Trust Deed. 

15.9 Effective date of Appointment 

The appointment of a Debendaagziwaad Trustee will be effective as of the date specified 
in the instrument under which that person is appointed. 

16. COUNCIL LIAISON, SENIOR LIAISON AND YOUTH LIAISON 

16.1 Council Liaison 

(a) The Council Liaison is not a Debendaagziwaad Trustee. 

(b) There may only be one (1) Council Liaison acting at any time. 
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16.2 Role of the Council Liaison  

(a) The role of the Council Liaison is to facilitate information-sharing between the 
Council and the Debendaagziwaad Trustees, and to carry out those duties as 
prescribed in the Trust Operations Manual.  

(b) The Council Liaison shall be entitled to receive notice of meetings of the 
Debendaagziwaad Trustees but, subject to section [Vote if there is a tie], does not 
constitute part of the quorum and is not entitled to vote on any matter before the 
Debendaagziwaad Trustees.     

16.3 Appointment and Removal of the Council Liaison 

Council may appoint or remove a Council Liaison from time to time, in accordance with 
the protocol set out in the Trust Operations Manual, if one is in place at the relevant time. 

16.4 The Senior Liaison 

(a) The Senior Liaison is not a Debendaagziwaad Trustee. 

(b) There may only be one (1) Senior Liaison acting at any time. 

16.5 Role of the Senior Liaison  

(a) The role of the Senior Liaison is to provide input and guidance to the 
Debendaagziwaad Trustees, and to carry out those duties as prescribed in the 
Trust Operations Manual. 

(b) The Senior Liaison shall be entitled to receive notice of meetings of the 
Debendaagziwaad Trustees but, subject to section [Vote if there is a tie], does not 
constitute part of the quorum and is not entitled to vote on any matter before the 
Debendaagziwaad Trustees.     

16.6 Appointment and Removal of a Senior Liaison    

Council may appoint or remove a Senior Liaison from time to time, in accordance with the 
protocol set out in the Trust Operations Manual, if one is in place at the relevant time. 

16.7 The Youth Liaison  

(a) The Youth Liaison is not a Debendaagziwaad Trustee. 

(b) There may only be one (1) Youth Liaison acting at any time. 

16.8 Role of the Youth Liaison  

(a) The role of the Youth Liaison is to provide input and guidance to the 
Debendaagziwaad Trustees, and to carry out those duties as prescribed in the 
Trust Operations Manual. 

(b) The Youth Liaison shall be entitled to receive notice of meetings of the 
Debendaagziwaad Trustees but does not constitute part of the quorum and is not 
entitled to vote on any matter before the Debendaagziwaad Trustees.     
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16.9 Appointment and Removal of a Youth Liaison     

Council may appoint or remove a Youth Liaison from time to time, in accordance with the 
protocol set out in the Trust Operations Manual, if one is in place at the relevant time. 

17. TRUSTEE CONFLICT OF INTEREST 

17.1 Disclosure of Potential Conflict 

Except as provided in section [Exceptions to Disclosure], a Trustee who: 

(a) is a party to a contract, or proposed contract of the Trustees entered into or to be 
entered into in accordance with the terms and conditions of this Trust Deed; 

(b) is a director or an officer of or has an interest in any Entity which is a party to a 
contract or proposed contract of the Trustees entered into or to be entered into in 
accordance with the terms and conditions of this Trust Deed; or 

(c) otherwise stands to benefit or his or her Family stands to benefit from the contract 
or proposed contract of the Trustees entered into or to be entered into in 
accordance with the terms and conditions of this Trust Deed; 

will disclose to the other Trustees and will request to have entered in the minutes of 
meetings of the Trustees, the nature and extent of such Trustee’s relationship and the 
extent of the Trustee’s interest (a “Disclosure of Conflict”).  

17.2 Timing of Disclosure 

A Disclosure of Conflict will be made when the Trustee becomes aware of the conflict and, 
at that time, gives Notice of the conflict to the other Trustees.   

17.3 Trustee not to Participate 

A Trustee required to make a Disclosure of Conflict will not take part in, and shall not be 
present at, discussions or deliberations concerning any such contract and will not vote on 
any resolution in respect of the same. 

17.4 Extent of Disclosure 

For the purposes of a Disclosure of Conflict, a Notice to the other Trustees by a Trustee 
declaring that the Trustee is a director or officer of, or has an interest, in an Entity and is 
to be regarded as interested in any contract made with that Entity, is a sufficient 
declaration of interest in relation to any contract so made. 

17.5 Effect of Disclosure 

A contract is neither void nor voidable by reason of a relationship contemplated in section 
[Disclosure of Potential Conflict] or by reason only that a Trustee with an interest in the 
contract is present, or is counted to determine the existence of a quorum, at a meeting of 
Trustees that authorized or approved the contract if the Trustee disclosed his or her 
interest in accordance with section [Disclosure of Potential Conflict], the contract was 
approved by the Trustees and was reasonable and fair at the time the same was approved. 
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17.6 Exceptions to Disclosure 

Notwithstanding any other provision of this Trust Deed or any principle of law to the 
contrary, nothing in section [Disclosure of Potential Conflict] requires the disclosure of: 

(a) any interest or relationship of any Person who is a director, officer or employee of 
the Administrative Trustee other than the Persons who attend the meetings of the 
Trustees as representatives of the Administrative Trustee; 

(b) any interest of a Trustee in an Entity whose securities are traded on a public 
exchange; or 

(c) any interest or relationship of the Administrative Trustee where that interest or 
relationship is one where the Administrative Trustee is serving in a professional 
capacity to a party to a contract or proposed contract of the Trustees. 

18. LIABILITY AND INDEMNITIES OF TRUSTEES  

18.1 Bonding not Required 

Unless otherwise required by law, no Trustee will be required to give a bond, surety or 
security in any jurisdiction for the performance of the Trustee’s duties under this Trust 
Deed. 

18.2 Contractual Limit 

All acts done, written instruments executed and all obligations and liabilities incurred by 
or on behalf of the Trustees, in the performance of the responsibilities, powers and 
authorities of the Trustees under this Trust Deed, shall be conclusively taken to have been 
done, executed or incurred only by or on behalf of the Trustees in their capacity as 
Trustees and not in their personal capacities. 

18.3 Liability of Co-Trustees 

No Trustee who complies with the standard of care required by section [General Duties] 
will be personally responsible or liable for the acts or defaults of a coTrustee.   

18.4 Limitation of Liability 

Subject to observance of the standard of care required of such Trustee by section [General 
Duties], a Trustee will not be personally responsible or liable for: 

(a) any loss to the Trust arising in consequence of the failure, depreciation or loss of 
any investment not involving a breach of trust by that Trustee; 

(b) any loss to the Trust arising by reason of any improper investment not involving a 
breach of trust by that Trustee; 

(c) the neglect, omission, misconduct or default of any Person appointed nor for any 
loss or damage resulting from any such delegation to such Person or any action 
taken pursuant to or in reliance upon the advice of such Person notwithstanding 
that the retainer of such Person was not strictly necessary or expedient, if the 
Person was selected with reasonable care, and the activities of the Person in 
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discharging the tasks assigned to that person were supervised by the Trustees in 
accordance with usual business practice; 

(d) any claim against the Trust arising from the payment of funds by the Trustees to 
the Atikameksheng Anishnawbek to permit it to carry out activities approved by the 
Trustees in accordance with the Trust Operations Manual, provided that the 
payment is made in accordance with this Trust Deed; or 

(e) any inability of the Trust to meet the requirements of the Trust Operations Manual, 
or sections [Maintain the Purchasing Power of the Trust], [Payment of Expenses], 
and [Discretionary Distributions of Trust Income], [Per Capita Distributions], 
[1%ers]. 

18.5 Litigation Indemnity 

The Trustees shall pay out of the Trust Property forthwith as they become due for payment 
and indemnify and hold any Trustee harmless from and against any and all reasonable 
and necessary costs and fees, including, without limitation, lawyer’s fees on a full solicitor 
and own client basis incurred by the Trustees, or any one or more of them, in connection 
with the prosecution, defence, compromise or settlement of any claim, demand, lawsuit or 
other proceeding brought by or against the Trustees, or the Trust or any one or more of 
the Trustees in connection with the Trust, or an application to a Court by any one or more 
of the Trustees for relief from personal liability. If it is finally adjudged in any such action, 
suit or proceeding that a Trustee breached the standard of care in section [General Duties] 
applicable to such Trustee, acted in bad faith or was guilty of willful misconduct in the 
performance of his or her or its duties under the Trust and the Court has declined to relieve 
the Trustee or Trustees from personal liability, that Trustee will repay to the Trust an 
amount equal to all amounts paid by the Trustees under this section.  Notwithstanding any 
provision to the contrary contained herein, there shall be no indemnity for costs incurred 
by 

(a) an Uncooperative Trustee for any reason; or  

(b) the Administrative Trustee in any matter in respect of which the Debendaagziwaad 
Trustees and the Administrative Trustee are adverse in interest. 

18.6 Approval of Accounts and Discharge of Trustees 

The continuing and successor Trustees are empowered to approve of the accounts of a 
Trustee who ceases to act and if such approval is given it will constitute a full and sufficient 
discharge to such Trustee who has ceased to act, and the Trustee will not be required to 
pass any accounts before the Court. 

18.7 Discharge of Trustees upon Payment 

A receipt given by a person purporting to be the authorized officer of the recipient Entity 
in respect of any payment or application of the Trust Property made by the Trustees in 
accordance with the provisions of this Trust Deed to or for the benefit of a Beneficiary will 
constitute a full and sufficient discharge to the Trustees who will not be required to see to 
the application of such payment or application. 
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19. COMPENSATION AND REIMBURSEMENT OF TRUSTEES AND LIAISONS 

19.1 Reimbursement of Trustees, Council Liaison, Senior Liaison and Youth Liaison  

(a) The Trustees, the Senior Liaison and the Youth Liaison are entitled to be 
reimbursed from the Trust Property for all reasonable expenses properly incurred 
by them in the performance of their duties as Trustees, Senior Liaison and Youth 
Liaison, as the case may be. The Trustees, the Senior Liaison and the Youth 
Liaison must provide proper receipts and invoices for all expenses for which they 
request reimbursement.     

(b) The Council Liaison is entitled to be reimbursed by Council for all reasonable 
expenses properly incurred by them in the performance of their duties as Council 
Liaison pursuant to any process determined by Council.  

19.2 Trustee Compensation 

(a) The Debendaagziwaad Trustees will be entitled to charge and be paid from the 
Trust Property an honorarium for the time to attend meetings for the administration 
of the Trust, based on meeting length, as provided in the Trust Operations Manual.   

(b) The honorarium for the Debendaagziwaad Trustees will be reviewed from time to 
time by the Trustees and Council and adjusted as deemed appropriate by Council 
Resolution.  

(c) The Administrative Trustee will be entitled to charge and be paid compensation 
from the Trust Property as agreed to with Council and the Debendaagziwaad 
Trustees from time to time. 

(d) The First Administrative Trustee will be entitled to charge and be paid 
compensation from the Trust Property as provided in section 11.2. 

19.3 Senior Liaison and Youth Liaison Compensation 

(a) The Senior Liaison and the Youth Liaison will be entitled to charge and be paid 
from the Trust Property an honorarium for the time to attend meetings for the 
administration of the Trust, based on meeting length, as provided in the Trust 
Operations Manual.   

(b) The honorarium for the Senior Liaison and the Youth Liaison will be reviewed from 
time to time by the Trustees and Council and adjusted as deemed appropriate by 
Council Resolution.  

19.4 Council Liaison Compensation 

The Council Liaison will be entitled to charge and be paid an honorarium, to be set and 
paid by Council. 

20. AUDIT AND TRUST RECORDS 

20.1 Office 

The office of the Trust will be located at a location as the Trustees may determine by 
Trustees’ Resolution, after consultation with the Council. 



 

50 
 

D
R

A
FT

 

20.2 Records to be Kept 

The Trustees will keep or cause to be kept accurate and detailed accounts of all 
investments, receipts, disbursements and other transactions of the Trust which records 
will be open to inspection and audit at all reasonable times by Council. 

20.3 Annual Audited Financial Statements 

The Trustees will have the accounts of the Trust for each year prepared and audited by 
an independent qualified Chartered Professional Accountant appointed by the Trustees 
with notice to Council. The Chartered Professional Accountant will prepare and submit 
financial statements prepared in accordance with an appropriate accounting framework 
developed and maintained by the Chartered Professional Accountants of Canada or any 
subsequent organization. 

20.4 Financial Statements 

The audited financial statements of the Trust will be available for post audit inspection by 
Members at such times as the Trustees may, acting reasonably, determine. 

20.5 Maintenance of Records 

The Trustees will maintain a minute book for the Trust, which will include the following: 

(a) constituting documents: 

(i) an original executed copy of this Trust Deed; 

(ii) an original executed copy of all amendments to this Trust Deed; and 

(iii) an original executed copy of any restatement of this Trust Deed; 

(b) settlement records: 

(i) a copy of the receipt for the Settlement Monies; and 

(ii) a copy of the cheque for the compensation from Canada; 

(c) Trustees’ records: 

(i) an original executed or notarially certified true copy of all Consents to Act 
as Trustee; 

(d) the Minutes of all meetings or resolutions of the Trustees; 

(e) contractual obligations: 

(i) a copy of all written agreements entered into by the Trustees; 

(f) financial records: 

(i) a copy of the audited financial statements of the Trust. 
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20.6 Location Of, and Responsibility For, Records 

The records required to be kept under this Article will be kept at the office or such other 
location as the Trustees may decide from time to time. 

21. VARIATION 

21.1 Variation by Trustees   

The Trustees may make variations to this Trust Deed of a clerical nature or to correct 
typographical mistakes, ambiguities or manifest omissions or errors, which amendments, 
in the opinion of the Trustees, are necessary or desirable, and which not prejudicial to the 
Beneficiaries. 

21.2 Variation by Trustees and Council 

The Trustees and Council may, by Complementary Resolutions, make variations to this 
Trust Deed to correct errors of a minor or clerical nature, and to improve operational 
efficiency, including and not limited to the following: 

(a) amendments to change the name of the Trust; 

(b) amendments aimed at ensuring continuing compliance with applicable laws, 
regulations, requirements or policies of any governmental authority having 
jurisdiction over the Trustees or over the Trust; 

(c) amendments to remove any conflicts or inconsistencies in the Trust or to make 
corrections which are, in the opinion of the Trustees and Council, necessary or 
desirable and not prejudicial to the Beneficiaries; 

(d) amendments which, in the opinion of the Trustees and Council, are necessary or 
desirable as a result of changes in taxation or other laws; and 

(e) amendments for any purpose which, in the opinion of the Trustees and Council 
appear to be for the benefit of and are not prejudicial to the Beneficiaries and are 
necessary or desirable.    

21.3 Variation with Members’ Consent 

Subject to section [Restrictions on Variations], the Trustees and Council may, by 
Complementary Resolutions, vary the provisions of this Trust Deed provided that the 
variations are approved by Council Resolution and by at least a majority of Members so 
voting and the persons so voting constitute at least 25% of the Members eligible to vote.   

21.4 Variations Evidenced in Writing 

Any variation shall be made in writing, dated as of the date of the Trustees Resolution, 
and attached as a Schedule to this Trust Deed.  

21.5 Variation affecting Administrative Trustee 

No Variation shall affect any of the rights or obligations of the Administrative Trustee 
without its written consent. 



 

52 
 

D
R

A
FT

 

21.6 Restrictions on Variations 

Notwithstanding any other provision of this Trust Deed, no amendment or variation can:  

(a) increase the amount of, or the frequency of payment of, Per Capita Distributions; 

(b) amend any section in any manner that would have the effect of reducing the ages 
at which Deferred Per Capita Distributions are payable or accelerating the amount 
or frequency of payments provided that no such amendment can have the effect 
of revoking or reducing the amount of Deferred Per Capita Distributions calculated 
up to the date of the amendment;    

(c) be inconsistent with the goal of having the Trust Property used for the long-term 
benefit of the Atikameksheng Anishnawbek, Anishinaabe law, and the 
Anishinaabe Way including the Seven Grandfathers teachings; 

(d) amend or revoke this Article [Variation]; or  

(e) amend or revoke or add any definitions or other sections which would substantially 
change the effect of this Article [Variation].  

22. GENERAL 

22.1 Applicable Law 

This Trust Deed will be interpreted in accordance with Ontario law and applicable 
Canadian law. The Superior Court of Ontario will have exclusive jurisdiction in all matters 
respecting this Trust Deed. 

22.2 Trustee Residency 

A majority of Trustees always must be resident in Ontario. 

22.3 Authority 

Where any action by Council is required or provided for hereunder, the Trustees may rely, 
for the purposes of determining whether the action has been taken, upon a Council 
Resolution expressed to have been passed at a meeting of Council and held in 
accordance with its procedures. 

22.4 Severability 

If any provision or part of this Trust Deed is invalid or unenforceable for any reason, this 
will not affect the validity or enforceability of any other provision or part. Each and every 
provision and part of this Trust Deed is severable from each and every other provision or 
part and will be valid and enforceable and will be given effect to the extent permitted by 
law. 

22.5 Notices 

Unless otherwise provided, a Communication required or permitted to be given or made 
under this Trust Deed may be given or made in one or more of the following ways: 

(a) delivered personally or by courier; 



 

53 
 

D
R

A
FT

 

(b) transmitted by facsimile transmission; 

(c) sent by Canada Post mail; or 

(d) sent by e-mail. 

22.6 Delivery and Receipt 

A Communication will be considered to have been delivered and received: 

(a) if delivered personally or by courier, on the commencement of business on the 
business day next following the business day on which it was received by the 
addressee or a responsible representative of the addressee; 

(b) if sent by facsimile transmission or e-mail and if the sender receives confirmation 
of the transmission, then at the start of business on the business day next following 
the business day on which it was transmitted; or 

(c) if mailed by prepaid registered post in Canada, when the postal receipt is 
acknowledged by the addressee. 

22.7 Addresses for Notice 

A Communication must be delivered, transmitted to the facsimile number or mailed to the 
address of the intended recipient set out below: 

For: Atikameksheng Anishnawbek 

Address Administration Office, 25 Reserve Road, Naughton, ON P0M 2M0 
Attention: Gimaa and Council 
Fax Number: (705) 222-7731   

For: First Administrative Trustee – THE CANADA TRUST COMPANY 

Address: 380 Wellington Street West, 17th Floor, London, ON  N6A 5B5 
Attention: Regional Manager, Indigenous Trust Services, TD Private Wealth 
Fax Number: (519) 663-2525 

For: Debendaagziwaad Trustees, Aadizokaanag Legacy Trust  

Address: Administration Office, 25 Reserve Road, Naughton, ON P0M 2M0 
Attention:  The Trustees of the Aadizokaanag Legacy Trust 
Fax Number: (705) 222-7731   

22.8 Change of Address 

A Party may change the Party’s postal address, facsimile number, or e-mail address, by 
giving a notice to the other Parties in the manner set out above. 

22.9 Countersigning 

This Trust Deed may be delivered by facsimile and may be executed in one or more 
counterparts, each of which shall be deemed an original and all such counterparts together 
shall constitute one and the same Trust Deed. 
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22.10 Survival 

The rights and obligations under Article [Liability and Indemnities of Trustees] survive the 
termination of this Trust Deed. 
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IN WITNESS WHEREOF the Parties have executed this Trust Deed as of the day and year first 
above written. 
SIGNED by the SETTLOR, the 
ATIKAMEKSHENG ANISHNAWBEK, in 
the presence of: 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

Per: 

 

Witness Signature  Gimaa Craig Nootchtai 
Print Name:   
Occupation:   
 
 
 

) 
) 
) 
) 
) 
) 
) 

Per: 

 

Witness Signature  Arthur Petahtegoose, Councillor 
Print Name:   
Occupation:   
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

Per: 

 

Witness Signature  Monica Homer, Councillor   
Print Name:   
Occupation:   

 
 
 

) 
) 
) 
) 
) 
) 
) 

Per: 

 

Witness Signature  Darrell Grenier, Councillor   
Print Name:   
Occupation:   
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
 

Per: 

 

Witness Signature  Cheryl Miller-Martin, Councillor   
Print Name:   
Occupation:   

 
 
 

) 
) 
) 
) 
) 
) 
) 

 
 

Per: 

 

Witness Signature  Vance Ronie (Rock) Nootchtai, Councillor   
Print Name:   
Occupation:   
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) 
) 
) 
) 
) 
) 
) 

 
 

Per: 

 

Witness Signature  Tiffany Taylor, Councillor   
Print Name:   
Occupation:   
 
 
 

) 
) 
) 
) 
) 
) 
) 

 
 

Per: 

 

Witness Signature  Jayde Naponse, Councillor   
Print Name:   
Occupation:   
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SIGNED by the DEBENDAAGZIWAAD 
TRUSTEES in the presence of: 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 

Witness Signature  Melissa Levesque, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   
 ) 

) 
) 
) 
) 
) 
) 
) 

 

 

Witness Signature  Teresa Migwans, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   
 ) 

) 
) 
) 
) 
) 
) 
) 

 

 

Witness Signature  Darlene Naponse, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   
 ) 

) 
) 
) 
) 
) 
) 
) 
 

 

 

Witness Signature  Barry Petahtegoose, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   
  ) 

) 
) 
) 
) 
) 
) 
) 
) 

 

 

Witness Signature  Emma Petahtegoose, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   
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 ) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 

Witness Signature  Susan Nootchtai, Debendaagziwaad 
Trustee 

Print Name:   
Occupation:   

 

 

 

SIGNED by the FIRST ADMINISTRATIVE 
TRUSTEE, THE CANADA TRUST 
COMPANY, by its duly authorized 
signatories: 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
) 
) 
) 

 
 
Rachel Bayley, Executive Trust Officer, 
Indigenous Trust Services 
 
 
 
Andrea E. Payne, Manager, Private Trust 
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SCHEDULE A 
CONSENT TO ACT AS A DEBENDAAGZIWAAD TRUSTEE 

I, ________________________________, hereby accept my appointment as a 
Debendaagziwaad Trustee of the Aadizokaanag Legacy Trust on this ______ day of 
_______________, _______ and confirm that I have received a copy of the Trust Deed dated as 
of _____________________ between the Atikameksheng Anishnawbek, the Debendaagziwaad 
Trustees and the First Administrative Trustee, and all amendments and variations thereto (the 
“Trust Deed”). 

I confirm that I am not disqualified from holding office as a Debendaagziwaad Trustee by the 
operation of section [INSERT] of the Aadizokaanag Legacy Trust, and that I will, in the event that 
I become so disqualified, forthwith provide notice of my disqualification to Council and the 
Trustees. 

I acknowledge that, as a Debendaagziwaad Trustee, I am vested with all of the trusts, powers, 
authorities, duties and obligations contained in the Trust Deed as applicable to the 
Debendaagziwaad Trustees. I accept and agree to observe and carry out the duties and 
obligations of the Debendaagziwaad Trustees as contained in the Trust Deed, and as imposed 
by law and equity. 

My current address and phone numbers are as follows: 

Address: 

 

Home Phone: 
Home Fax: 
Cell Phone: 
E-Mail: 

 
Witnessed before me in the ___________ 
of ______________________________,  
Province of ________________________, 
this ___ day of _______________, _____. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Name of Witness  
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SCHEDULE B 
CONSENT TO ACT AS ADMINISTRATIVE TRUSTEE 

________________________________ hereby accepts its appointment as the Administrative 
Trustee of the Aadizokaanag Legacy Trust. 

________________________________ has received a copy of the Trust Deed dated as of 
______________________ between the Atikameksheng Anishnawbek, the Debendaagziwaad 
Trustees and the First Administrative Trustee and all amendments and variations thereto (the 
“Trust Deed”). 

It is acknowledged that, as an Administrative Trustee, __________________________ is vested 
with all of the trusts, powers, authorities, duties and obligations contained in the Trust Deed as 
applicable to the Administrative Trustee. __________________________ accepts and agrees to 
observe and carry out the duties and obligations of the Administrative Trustee as contained in the 
Trust Deed, and as imposed by law and equity. 

Address: 

 

 

Attention: 
Work Phone: 
Work Fax: 
E-Mail: 

 
SIGNED by a duly authorized Officer of 
the ADMINISTRATIVE TRUSTEE by its 
duly authorized signatories: 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Authorized Signatory 
 
 
 
Authorized Signatory 
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ADDENDA 

Schedule A CONSENT TO ACT AS A DEBENDAAGZIWAAD TRUSTEE 

Schedule B CONSENT TO ACT AS ADMINISTRATIVE TRUSTEE 
 


	1. INTERPRETATION
	1.1 Definitions
	(a) “Accumulation” has the meaning set out in section [Amounts Distributable in respect of Minors and Mentally Incapable Persons], and collectively, as applicable, “Accumulations”;
	(b) “Administrative Trustee” includes the First Administrative Trustee and any Administrative Trustee appointed under section [Admin Trustee Appointment] to replace the First Administrative Trustee and all successors in accordance with this Trust;
	(c) “Age of Majority” means the age at which a person is legally considered to be an adult in the jurisdiction where the person resides;
	(d) “Annual Comprehensive Budget” means a budget developed by Council and the Trustees and approved by Complementary Resolutions, dealing with discretionary distributions of Trust income, and including the annual operational budget and anticipated dis...
	(e) “Anishinaabe Way” refers to a way of life grounded in Anishinaabe worldview, teachings, and natural law. It reflects a holistic approach to well-being — balancing the mental, emotional, physical, and spiritual — and living in alignment with the la...
	(f) “Approved Expense” means an expense of the Trust which is detailed by an invoice in writing and
	(i) in respect of which the Trustees have, by a Trustees’ Resolution, determined reasonable,
	(ii) has been included in an Annual Comprehensive Budget prepared and approved by the Trustees, or
	(iii) is an obligation under an agreement that the Trustees have entered into;
	provided always that any Approved Expense
	(iv) up to $100,000 may be approved by the Trustees, in their discretion;
	(v) between $100,001 and $999,999 may only be approved by the Trustees with the agreement of Council and approved by Complementary Resolutions, and
	(vi) $1,000,000 and over may only be approved by the Trustees with the agreement of Council and approved by Complementary Resolutions, and the Members at a General Meeting;
	and such amounts referred to in subsections (iv), (v) and (vi) shall be indexed for inflation in accordance with CPI;

	(g) “Atikameksheng Anishnawbek” means Atikameksheng Anishnawbek as represented through its duly elected Gimaa and Council;
	(h) “Authorized Investments” means those investments purchased by the Trustees with the Trust Property as permitted and pursuant to and in accordance with the Investment Policy Statement;
	(i) “Baa-ayaa Akiing Debendaagziwaad Trustees” means the Debendaagziwaad Trustees who are Ordinarily Resident off the Atikameksheng Anishnawbek Reserve, also referred to as “Away Territory Debendaagziwaad Trustees”;
	(j) “Beneficiaries” means:
	(i) the Atikameksheng Anishnawbek;
	(ii) the Members; and
	(iii) all Entities which are added as beneficiaries of this Trust pursuant to section [General and Specific Powers] of this Trust;

	(k) “Chartered Professional Accountant” means a person licensed as a public accountant with the Chartered Professional Accountants of Canada and any applicable provincial institute or other governing body;
	(l) “Communication” means a Notice, document, request, approval, authorization, or consent required or permitted to be given or made under this Trust Deed;
	(m) “Complementary Resolutions” means a Council Resolution and a Trustees’ Resolution, made in relation to any matter in this Trust Deed which requires approval by Complementary Resolutions;
	(n) “Consent to Act as a Debendaagziwaad Trustee” means the consent to act as a Debendaagziwaad Trustee in the form attached as Schedule “A” to this Trust Deed;
	(o) “Consent to Act as Administrative Trustee” means the consent to act as Administrative Trustee in the form attached as Schedule “B” to this Trust Deed;
	(p) “Council” means the duly elected Gimaa and Council of the Atikameksheng Anishnawbek acting from time to time;
	(q) “Council Liaison” means a Member who is appointed by Council to act as a liaison between the Council and the Trustees in accordance with the process in the Trust Operations Manual;
	(r) “Council Resolution” means a resolution of Council passed by a majority of the Councillors present at a duly called and convened meeting at which a quorum is constituted, to be evidenced in writing;
	(s) “CPI” stands for Consumer Price Index;
	(t) “Debendaagziwaad Zhooniyaa-Ganawenjiged” means such persons as are appointed or elected from time to time from the Members of the Atikameksheng Anishnawbek who are 18 years of age or older to serve as Trustees in accordance with this Trust Deed (a...
	(u) “Deferred Per Capita Distribution” means any Per Capita Distribution being held and invested by the Trustees for the benefit of a Member who is a Minor or who is Mentally Incapable, and includes any applicable Per Capita Distribution for the benef...
	(v) “Deferred Per Capita Distribution Date” means in respect of a Member, the date on which that Member has attained the Age of Majority and
	(i) is not Mentally Incapable;
	(ii) is Mentally Incapable and has a Guardian appointed in respect of the Member;
	(iii) who at one time was Mentally Incapable but has regained mental capacity and is no longer Mentally Incapable; or
	(iv) has become a Member through the process described in subsection 1.1 [PCD Qualifying Member] (iv) or 1.1 [PCD Qualifying Member] (vi) of this Trust Deed;

	(w) “Delayed Per Capita Distribution” means any Per Capita Distribution to be paid to or for the benefit of a Per Capita Distribution Qualifying Member pursuant to subsection 1.1[Insert](i) and 1.1[Insert](ii);
	(x) “Delayed Per Capita Distribution Date” means the date on which any Per Capita Distribution for a Per Capita Distribution Qualifying Member pursuant to subsection 1.1[Insert](i) and 1.1 [insert](ii) is paid to or applied for the benefit of the Memb...
	(y) “Economic Development Guidelines” means guidelines for the purpose of Economic Development Initiatives developed from time to time by Council and the Debendaagziwaad Trustees that set out
	(i) informational requirements for applications for funding for Economic Development Initiatives;
	(ii) criteria, including risk tolerance, upon which those applications will be evaluated; and
	(iii) any other factors considered relevant and appropriate by Council and the Debendaagziwaad Trustees;

	(z) “Economic Development Initiative” means a business venture of the Atikameksheng Anishnawbek that meets the Economic Development Guidelines developed from time to time by the Debendaagziwaad Trustees;
	(aa) “Electronic Vote” has the meaning given to it in the Trust Operations Manual in place from time to time and any time there is no Trust Operations Manual has the meaning given to it by the Trustees;
	(bb) “Endayaanakiing Debendaagziwaad Trustees” means the Debendaagziwaad Trustees who are Ordinarily Resident on the Atikameksheng Anishnawbek Reserve also referred to as “Home Territory Debendaagziwaad Trustees”;
	(cc) “Entity” means a corporation, society or trust;
	(dd) “Family” means mother, father, step-mother, step-father, brother, sister, half-brother, half-sister, step-brother, step-sister, child, grandchild, step-child, step-grandchild, dependant, spouse, mother-in-law, father-in-law, brother-in-law, siste...
	(ee) “Financial Institution” means a bank, trust company or credit union duly licenced to conduct business in Canada and may include an affiliate or related party of the Trustees;
	(ff) “First Administrative Trustee” means the first Administrative Trustee appointed by Council with powers and duties as set out in this Trust Deed;
	(gg) “Generally Accepted Accounting Principles” means the accounting principles generally accepted in Canada from time to time and, if the handbook published by the Chartered Professional Accountants of Canada or its successor includes a statement of ...
	(hh) “General Meeting” means a general membership meeting called in accordance with the Atikameksheng Anishnawbek governance policy or governance manual, as amended from time to time, and if such is not in existence, then as set out in the Trust Opera...
	(ii) “Guardian” means a Person who is a statutory or court-appointed guardian of property pursuant to the Substitute Decisions Act, 1992, S.O. 1992, c. 30, or a comparable substitute decider appointed pursuant to comparable legislation of another juri...
	(jj) “Indian Act” means the Indian Act, R.S.C. 1985, c. I-5 and the regulations made under that Act as amended or replaced from time to time, and any reference to a section of the Indian Act includes that section as amended or replaced, unless otherwi...
	(kk) “Income Tax Act” means the Income Tax Act, S.C. 1985 (5th Supp.) c.1, and any regulations to that Act, all as amended or replaced from time to time;
	(ll) “Infrastructure” means the construction, renovation, repair, maintenance and operation of public buildings, capital works, roads, services or systems for the benefit of the Atikameksheng Anishnawbek both on-Reserve or off-Reserve;
	(mm) “in good standing with the Band” means a Member has no arrears or amounts owing to the Band;
	(nn) “Initial Statement of Priorities” means those Purposes for which the Trust Property may be used until such time as the first Trust Operations Manual is approved;
	(oo) “Investible Assets” means the Trust Property excluding real property, and shall not include any loan receivable from the Atikameksheng Anishnawbek;
	(pp) “Investment Manager” means a firm or individual that is a member in good standing, and can demonstrate has been in good standing for at least 5 years, with the Canadian Investment Regulatory Organization or an equivalent body, that is a member of...
	(qq) “Investment Policy Statement” means the investment policy statement for the Trust Property approved by the Debendaagziwaad Trustees and Council from time to time, including reasonable investment objectives and risk tolerance, as established and a...
	(rr) “Legal Counsel” means an individual, partnership or corporation who is authorized by one of the Law Societies in Canada to provide the services of a barrister and solicitor;
	(ss) “Legal Personal Representative” means a duly appointed executor, administrator, estate trustee, guardian, tutor, trustee, receiver or liquidator, or the curator or guardian of property for a person who is Mentally Incapable; and for certainty, in...
	(tt) “Member” or “Members” means any person who is a member of the Atikameksheng Anishnawbek as the term “member of a band” is defined in the Indian Act, or in accordance with the Atikameksheng Anishnawbek Members List should the Atikameksheng Anishna...
	(i) for the purpose of the definitions of General Meeting herein and for the purpose of Members’ consent, approvals or vote, as required by this Trust Deed, Members of the Atikameksheng Anishnawbek who are of the full age of 18 years and are not disqu...
	(ii) for greater certainty, means Members who reside on reserve or off reserve;

	(uu) “Members List” means a list of the Members of the Atikameksheng Anishnawbek at a specific time;
	(vv) “Memorandum of Wishes” means the Memorandum of Wishes to the Trustees of the Atikameksheng Anishnawbek Legacy Trust (also known as the Aadizokaanag Legacy Trust) signed by Council on the 29th day of July, 2025; [Council may decide to re-sign to b...
	(ww) “Mentally Incapable” means a situation where a person is declared mentally incompetent or incapable of managing his or her affairs
	(i) by a court of competent jurisdiction or pursuant to statutory authority,
	(ii) pursuant to the Indian Act, or,
	(iii) by statutory declaration of two (2) duly qualified medical practitioners, or by two (2) assessors as defined in the Substitute Decisions Act, or a combination of a qualified medical practitioner and an assessor as defined in the Substitute Decis...

	(xx) “Minister” means the Minister of Indigenous Services Canada or its subsequent-named entities or as amended from time to time;
	(yy) “Minor” means an individual who has not attained the Age of Majority;
	(zz) “Natural or Other Disaster” means any
	(i) hurricane, tornado, storm, flood, high water, earthquake, landslide, snowstorm, ice storm, forest fire, heat wave, sink hole, tsunami, explosion, or other catastrophe;
	(ii) disaster or other catastrophe including epidemic or pandemic, and
	(iii) any man-made disaster including and not limited to contamination,

	in any part of the Atikameksheng Anishnawbek traditional territories or lands or elsewhere, affecting the Atikameksheng Anishnawbek, any Member, or property owned by a Member; which, in the determination of Council, causes damage of sufficient severit...
	(aaa) “Notice” means a written document originated and transmitted in accordance with this Trust Deed;
	(bbb) “Ordinarily Resident” means in accordance with any Atikameksheng Anishnawbek residency law, by-law or policy should the Atikameksheng Anishnawbek exercise lawful self-governance control over the definition of Ordinarily Resident; and otherwise, ...
	(i) the place the person uses as their dwelling;
	(ii) the place the person normally eats and sleeps;
	(iii) the place the person returns to on a daily basis;
	(iv) the place the person receives mail; and
	(v) the residence of the person’s immediate family; and
	a person can only be Ordinarily Resident in one place at one time, and a person is ordinarily resident in that place until another place of ordinary residence is acquired;

	(ccc) “Parties” means the parties to this Trust Deed;
	(ddd) “Per Capita Distribution” means Per Capita Distribution 1 or Per Capita Distribution 2, as the context provides, and together, the “Per Capita Distributions”;
	(eee) “Per Capita Distribution 1” means a one-time per capita distribution in the amount of $100,000 for each Per Capita Distribution Qualifying Member out of Atikameksheng Anishnawbek’s share of the RHT Settlement Monies;
	(fff) “Per Capita Distribution 2” means a one-time per capita distribution in the amount of $21,700 for each Per Capita Distribution Qualifying Member out of Atikameksheng Anishnawbek’s share of the RHT Settlement Monies;
	(ggg) “Per Capita Distribution Eligibility Date” means in relation to Per Capita Distribution 1, February 26, 2024, and in relation to Per Capita Distribution 2, December 17, 2025;
	(hhh) “Per Capita Distribution Qualifying Member” means an individual who was alive on the Per Capita Distribution Eligibility Date and who has not already received the Per Capita Distribution and who meets the following criteria:
	(i) an individual who, on the Per Capita Distribution Eligibility Date, was not Mentally Incapable and
	(ii) an individual who, on or before the Per Capita Distribution Eligibility Date, was not Mentally Incapable and
	(iii) an individual who, on the Per Capita Distribution Eligibility Date, was a Minor and who was
	(iv) an individual who, on the Per Capita Distribution Eligibility Date was a Minor and who,
	(v) an individual who was a Mentally Incapable person on or after the Per Capita Distribution Eligibility Date and who on the Per Capita Distribution Eligibility Date, was
	(vi) an individual who was an unregistered Mentally Incapable person on or after the PCD Eligibility Date and who,
	(vii) in relation to Per Capita Distribution 2, an individual who was

	(iii) “Person” includes any individual, sole proprietorship, partnership, limited partnership, firm, unincorporated association, unincorporated syndicate, unincorporated organization, trust, body corporate, and a natural person in his or her capacity ...
	(jjj) “Perpetuity Date” means the twenty-first (21st) anniversary of the date of death of the last to die of such persons who are born and living as of the Settlement Date and whose names are included on the Atikameksheng Anishnawbek Members List as o...
	(kkk) “Purposes” means the following purposes:
	(i) the advancement of education, including funding or providing education and training for Members, and the construction, renovation, repair, maintenance, operation and administration of related facilities for the benefit of Members;
	(ii) establishing or supplementing social programs for Members, including those relating to child care, Seniors’ services, adoption, alcohol and drug abuse, medical, dental and mental health care, and the construction, renovation, repair, maintenance,...
	(iii) the advancement of health and wellness, including establishing and supplementing health and wellness programs and services to Members;
	(iv) funding the construction or purchase, in whole or in part, and the renovation, repair, and maintenance of housing for Members;
	(v) funding the purchase or construction of Atikameksheng Anishnawbek housing, and funding for the operation and administration of Atikameksheng Anishnawbek housing programs for the benefit of Members;
	(vi) funding or administering public services and works for the direct or indirect benefit of Members;
	(vii) funding the provision of protective services for Members including fire, safety, health and policing, and the construction, renovation, repair, maintenance, operation and administration of related facilities for the benefit of Members;
	(viii) funding and providing programs, facilities, and publications and other media for the enhancement and preservation of Atikameksheng Anishnawbek culture, language and traditional land uses and practices;
	(ix) funding or building and maintaining Atikameksheng Anishnawbek’s core capacity to consult with industry;
	(x) funding or administering environmental protection initiatives;
	(xi) funding for Economic Development Initiatives;
	(xii) funding for Infrastructure;
	(xiii) funding the acquisition of land and all related and associated costs for addition of the land to the reserve or otherwise for the benefit of the Atikameksheng Anishnawbek;
	(xiv) funding recreational activities for Members and the construction, renovation, repair, maintenance, operation and administration of related facilities for the benefit of Members;
	(xv) funding benefits and the construction, renovation, repair, maintenance, operation and administration of facilities for Seniors;
	(xvi) funding for Seniors, including a program for a monthly living allowance for Seniors;
	(xvii) funding or administering business and employment opportunities;
	(xviii) payments to assist in the funding of initiatives to assert and protect the Treaty and Aboriginal rights of the Members of the Atikameksheng Anishnawbek;
	(xix) funding to facilitate Atikameksheng Anishnawbek independence and self-government, including funding for governance, policy, and capacity building;
	(xx) payments to fund the acquisition, improvement and maintenance of lands and premises to be used as an office or outreach location through which the affairs of the Atikameksheng Anishnawbek are conducted;
	(xxi) payments to fund legal and other consulting costs incurred by the Atikameksheng Anishnawbek in respect of actual or potential actions or claims brought by or defended by the Atikameksheng Anishnawbek for the benefit of its Members;
	(xxii) relief from Natural or Other Disaster; and
	(xxiii) any other purpose for the long-term benefit of the Atikameksheng Anishnawbek that may be agreed upon by Council, the Debendaagziwaad Trustees, and the Administrative Trustee if acting, by Complementary Resolutions, and in accordance with the p...

	(lll) “Senior” means a Member who meets the eligibility requirements as prescribed in the Trust Operations Manual;
	(mmm) “Senior Liaison” means a Member appointed by Council in accordance with the process and criteria as set out in the Trust Operations Manual;
	(nnn) “Settlement Date” means the date that the Settlor settles the Trust Settlement Property upon the Trustees;
	(ooo) “Settlement Monies” means that portion of the settlement monies arising from the RHT Claim settlement contributed to the Trust by Atikameksheng Anishnawbek;
	(ppp) “Status” means an individual whose name appears on the Indian Register as defined in the Indian Act;
	(qqq)  “Termination Date” means the earliest of the following dates:
	(i) the Perpetuity Date; and
	(ii) such earlier date as the Trustees may, by written instrument, determine, in their absolute discretion provided that it is the Settlor’s wish and desire that the Trustees, if they exercise their discretion to choose a Termination Date earlier than...

	(rrr) “Trust” means the trust created by this Trust Deed;
	(sss) “Trust Deed” means this trust deed and any variations made pursuant to its terms;
	(ttt) “Trustees” means:
	(i) each of the Debendaagziwaad Trustees and the Administrative Trustee until he, she or it ceases to be a Trustee in accordance with the provisions of this Trust Deed; and
	(ii) such additional or substituted Trustees as are appointed or elected Trustees in accordance with the provisions of this Trust Deed;

	(uuu) “Trustees’ Resolution” means a resolution of the Debendaagziwaad Trustees passed by a majority of the Debendaagziwaad Trustees present at a duly called and convened meeting at which a quorum is constituted, to be evidenced in writing, and for ce...
	(vvv) “Trust Operations Manual” means the Trust Operations Manual referred to in section [Development of a Trust Operations Manual] and means a plan approved by Complementary Resolutions and by the Members at a General Meeting, dealing with the invest...
	(i) a general statement of priorities among the Purposes;
	(ii) an allocation of resources in pursuit of the Purposes, which to the extent reasonably practicable, attempts to provide for a balance between the benefits that will accrue to those Members who live on Reserve and those Members who live off Reserve;
	(iii) a policy for the preservation and growth of a portion of the Trust Property for the benefit of future generations of Members to the extent required by the terms of the Trust;
	(iv) a policy governing income distributions in accordance with the terms of the Trust;
	(v) the annual review by Members and the Council of the use of Trust Property in the past fiscal year;
	(vi) a process for Council consulting with the Trustees, on behalf of the Members, on the Trustees’ administration of the Trust and the management and distribution of Trust Property in accordance with the Trust Operations Manual for the next year;
	(vii) a protocol for the nomination and election, and appointment of Debendaagziwaad Trustees; and
	(viii) rules for the investment of Deferred Per Capita Distributions and the computation of Accumulations;

	(www) “Trust Property” means at any particular time the Settlement Monies and all property owned or held by the Trustees and any property substituted therefor from time to time including all income and capital accretions but excluding property which h...
	(xxx) “Trust Ratification Date” means the date this Trust Deed is ratified by the Members by way of ratification vote;
	(yyy) “Trust Settlement Property” means a 2014 $20 Fine Silver Coin Legend of Nanaboozhoo settled by the Settlor on the Trustees;
	(zzz) “Uncooperative Trustee” means a Debendaagziwaad Trustee who, in the opinion of the majority of the other Trustees and Council expressed by Complementary Resolutions, or if Council and the other Trustees do not agree, by resolution of the other T...
	(aaaa) “Youth Liaison” means a Member who is appointed by Council in accordance with the process and eligibility criteria in the Trust Operations Manual, and if no Trust Operations Manual is in place, means a Member between the ages of 18 and 30 years...

	1.2 Interpretation
	1.3 Fiscal Year
	1.4 Standard Interpretation
	(a) unless it is otherwise clear from the context, “including” means “including, but not limited to”, and “includes” means “includes, but not limited to”;
	(b) headings are for convenience only, do not form part of this Trust Deed and in no way define, limit, alter or enlarge the scope or meaning of any provision of this Trust Deed;
	(c) unless it is otherwise clear from the context, the use of the singular includes the plural and the use of the plural includes the singular;
	(d) all accounting terms have the meanings assigned to them under Generally Accepted Accounting Principles unless otherwise defined;
	(e) any gender will mean and include all the genders; and
	(f) a reference to a year means a fiscal year of the Trust.


	2. CREATION OF THE TRUST
	2.1 Name of Trust
	2.2 Trust Ratification by the Members
	2.3 Settlement of the Trust
	2.4 Acceptance by Trustees
	2.5 Trustees may Accept Additional Property
	2.6 Trust Irrevocable
	2.7 Distribution Upon the Termination Date

	3. PURPOSES OF THE TRUST
	3.1 Hold and Keep Invested the Trust Property
	3.2 Maintain the Purchasing Power of the Trust

	4. DISTRIBUTIONS OF INCOME AND CAPITAL
	4.1 Mandatory Payments of Trust Income
	In each year, the Trustees shall apply the annual income of the Trust to pay Approved Expenses and any taxes owing by the Trust. It is the Settlor’s wish and desire that the Trustees take such steps as would be prudent in any given year to pay the App...

	4.2 Discretionary Distributions of Trust Income
	If there is any annual income of the Trust remaining after the payment of Approved Expenses and taxes under subsection 4.1, the Trustees may deal with such remaining annual income of the Trust (the “Remaining Income”) in some one or more of the follow...
	(a) the Trustees may pay and transfer the Remaining Income or any portion thereof, up to and including all of the Remaining Income, to Atikameksheng Anishnawbek provided that the Trustees shall take such steps as are prudent and advisable to ensure th...
	(b) the Trustees may pay and transfer the Remaining Income or any portion thereof, up to and including all of the Remaining Income, to any one or more charitable and/or not-for-profit Entities which are Beneficiaries in such shares and proportions and...
	(c) the Trustees may pay and transfer the Remaining Income or any portion thereof to or for the benefit of some one or more of and to the exclusion of any one or more of the Members in such shares and proportions as the Trustees determine in the exerc...
	(d) the Trustees may accumulate the Remaining Income or any portion thereof, up to and including all of the Remaining Income, for so long as the law allows.

	4.3 Default Distributions of Trust Income
	4.4 Mandatory Distributions of Trust Capital
	4.5 Discretionary Distributions of Trust Capital
	(a) Atikameksheng Anishnawbek; and
	(b) any one or more charitable and/or not-for-profit Entities which are Beneficiaries
	provided that the Trustees shall take such steps as are prudent and advisable to ensure that the use that may be made of any such capital of the Trust paid and transferred to Atikameksheng Anishnawbek and/or the Entities is exclusively restricted to f...
	(c) provide relief from Natural or Other Disaster of up to $1,000,000 per event or consequence, which event or consequence shall be determined by the Trustees in their discretion;
	(d) fund Infrastructure, Economic Development Initiatives and the acquisition of land, in the way of loans (“Loans”) or the use of the Trust Property as collateral for other funding (“Leveraging”) provided that such Loans and Leveraging in amounts
	(i) up to $10,000,000 may be advanced or approved by the Trustees, in their discretion; and
	(ii) $10,000,001 and over must be approved by the Members at a General Meeting,
	and such amounts referred to in subsections (i) and (ii) shall be indexed for inflation in accordance with CPI;

	(e) contribute to the top up amount to the Minors’ Trust; and/or
	(f) provide funding for a program for a monthly living allowance for Seniors in accordance with the provisions of the Trust Operations Manual;
	provided always that any discretionary distributions of capital pursuant to this Paragraph 4.5 must be confirmed by Complementary Resolutions.

	4.6 Discretionary Distributions of Trust Capital and Tax Planning
	(a) if in any year the Trustees exercise their discretion to encroach on the capital of the Trust under this section 4.6, the total encroachments on the capital of the Trust under section 4.5 and this section 4.6 may not exceed the taxable capital gai...
	(b) while reducing or eliminating the burden of taxation on the Trust associated with the realization of capital gains is an important consideration for the Trustees, it is not the only consideration or even the most important consideration when deter...
	(c) the Settlor’s intention is for section 4.5 to be the primary power of encroachment over the capital of the Trust with the power of encroachment under this section 4.6 only intended to provide within the limits described herein additional flexibili...

	4.7 Limits on Loans and Leveraging of Trust Property
	4.8 Terms of Repayment of Loans and Terms of Leveraging
	4.9 Professional Advice Regarding Loans, Leveraging and other Uses of Capital
	4.10 Contribution to Funding PCD for 1% Annuitants
	4.11 Recipient of Payments
	4.12 Initial Use of Trust Property
	4.13 Distribution If No Trust Operations Manual
	4.14 Initial Statement of Priorities
	(a) the advancement of education pursuant to subsection 1.1(kkk)(i);
	(b) the advancement of health and wellness pursuant to subsection 1.1(kkk)(iii);
	(c) funding for housing pursuant to subsection 1.1(kkk)(iv) and subsection 1.1(kkk)(v);
	(d) funding for protective services pursuant to subsection 1.1(kkk)(vii); and
	(e) funding for Economic Development Initiatives 1.1(kkk)(xi);

	4.15 Investment If No Investment Policy Statement
	4.16 Allocation and Payment of Tax Income

	5. PER CAPITA DISTRIBUTIONS
	5.1 Vesting of Deferred Per Capita Distributions
	5.2 Trustees to Hold and Invest Deferred Per Capita Distributions
	(a) Upon receipt from Council of:
	(i) a list of Per Capita Distribution Qualifying Members who are Minors or who are Mentally Incapable; and
	(ii) the payment from Council of any Per Capita Distribution for each Member who is a Minor or who is Mentally Incapable; and
	(iii) a Council Resolution directing them to do so,

	the Trustees shall, as soon as is reasonably practicable, set aside and hold, and invest and reinvest any Per Capita Distribution for each such Member who is then alive, and who is a Minor or who is Mentally Incapable (defined in Section 1.1 as a “Def...
	(b) Upon receipt from Council of a list of Per Capita Distribution Qualifying Members who are Minors or who are Mentally Incapable but who were not on the list in subsection (a), the Trustees shall, as soon as is reasonably practicable, set aside and ...

	5.3 Administration of Deferred Per Capita Distributions
	(a) The Trustees shall make no Per Capita Distribution payment to any Member who is a Minor or who is Mentally Incapable.
	(b) Until the Deferred Per Capita Distribution Date, the Trustees shall deal with any Deferred Per Capita Distribution for each Member as follows:
	(i) To hold and invest the Deferred Per Capita Distribution and any Accumulations in the manner set out in the Trust Operations Manual and in the Investment Policy Statement; and
	(ii) Each year, to compute the Accumulation for the year, being an amount equal to the greater of


	5.4 Payment on Deferred Per Capita Distribution Date
	On the Deferred Per Capita Distribution Date, in respect of a Member entitled to any Deferred Per Capita Distribution, the Trustees shall pay from the capital of the Trust an amount equal to the Deferred Per Capita Distribution plus an amount equal to...

	5.5 Payment on Delayed Per Capita Distribution Date
	On the Delayed Per Capita Distribution Date in respect of a Member entitled to any Delayed Per Capita Distribution, the Trustees shall pay from the capital of the Trust the Delayed Per Capita Distribution to the said Member.

	5.6 Payment to Representative of Mentally Incapable Member
	(a) any Deferred Per Capita Distribution plus any accrued Accumulations, or any Delayed Per Capita Distribution, for the benefit of that Member may only be made to the Guardian of the Member;
	(b) any income for the benefit of that Member may be distributed to the parent, custodian, attorney for property, Guardian or Legal Personal Representative of the Member in accordance with the process in the Trust Operations Manual; and

	5.7 Death of a Member
	(a) If a Member dies before the full amount of any of the Member’s Delayed Per Capita Distribution has been paid or made payable to the Member, any unpaid amount shall be paid to the Member’s Legal Personal Representative, and the Trustees shall be re...
	(b) If a Member who is a Minor or who is Mentally Incapable dies before the full amount of the Member’s Deferred Per Capita Distribution and any accrued Accumulations, has been paid or made payable to the Member or to the Member’s Guardian or Legal Pe...

	5.8 Not a Segregated Fund or Subtrust

	6. PAYMENT OF APPROVED EXPENSES
	6.1 Payment of Approved Expenses

	7. TRUST OPERATIONS MANUAL
	7.1 Development of the Trust Operations Manual
	(a) the Trustees will establish a schedule of regular meetings, to continue until presentation to the Members of the draft Trust Operations Manual;
	(b) such meetings may, in the discretion of the Trustees, proceed notwithstanding the absence of one or more of the participants provided that a quorum of the Trustees is present; and
	(c) the Trust Operations Manual will be presented at a General Meeting at least every five (5) years.

	7.2 Trust Operations Manual Guidelines
	(a) the Trust Operations Manual will be developed taking into account any existing or anticipated programs or services made available to the Members through Council and its administrative offices;
	(b) the Trustees and Council will annually develop the statement of activities and/or Annual Comprehensive Budget for the upcoming year pursuant to the Trust Operations Manual;
	(c) the Trustees may forward to the Atikameksheng Anishnawbek funds to permit it to carry out some, or all, of the activities approved by the Trustees for the upcoming year, provided that the Atikameksheng Anishnawbek agrees to and does provide to the...
	(i) a listing of the individual disbursements;
	(ii) regular reporting of all funds received and disbursed; and
	(iii) annual audited financial information and supporting documentation, which demonstrates that the funds have been used for their intended purpose.


	7.3 Approval of and Amendments to the Trust Operations Manual
	(a) the Trustees will seek the input of the Members; and
	(b) approval must be granted by Complementary Resolutions and the Members voting at a General Meeting called for that purpose or by mail in vote or Electronic vote.

	7.4 Administrative Amendments to the Trust Operations Manual
	(a) amendments aimed at ensuring continuing compliance with applicable laws, regulations, requirements or policies of any governmental authority having jurisdiction over the Trustees or over the Trust;
	(b) amendments to remove any conflicts or inconsistencies in the Trust Operations Manual or to make corrections which are, in the opinion of the Trustees and Council, necessary or desirable and not prejudicial to the Beneficiaries;
	(c) amendments of a clerical nature or to correct typographical mistakes, ambiguities or manifest omissions or errors, which amendments, in the opinion of the Trustees and Council, are necessary or desirable and not prejudicial to the Beneficiaries;
	(d) amendments which, in the opinion of the Trustees and Council, are necessary or desirable as a result of changes in taxation or other laws; and
	for greater certainty, any other amendments to the Trust Operations Manual must follow the process in section [Approval and Amendments to the Trust Operations Manual].

	7.5 Trust Operations Manual Review

	8. DUTIES OF TRUSTEES
	8.1 General Duties
	(a) Honesty, Good Faith and Standard of Care: The Trustees shall exercise their powers and discharge their duties honestly, in good faith and in the best interests of the Beneficiaries but in so doing are not required to exercise their discretion so a...
	(b) Carry Out the Terms of the Trust: The Trustees shall make themselves familiar with the terms of the Trust as set out in this Trust Deed and carry out such terms exercising to the extent necessary their power to retain advisors. They shall ensure t...
	(c) Independence/Delegation: Each of the Trustees is appointed to exercise his or her own independent judgment as a trustee and is not required to follow the direction of the Beneficiaries or the Council. Trustees are individually responsible for carr...
	(d) Long-term Benefit of the First Nation: In making decisions in relation to the Trust Property and distributions from the Trust for the benefit of the Beneficiaries, each Trustee will consider the long-term benefit of the First Nation, the Seven Gra...
	(e) Notwithstanding the foregoing, it is understood that the Administrative Trustee has limited rights and obligations with respect to decisions of the Trustees, as set out in section [Decision of Trustees] and section [Responsibility of Administrativ...

	8.2 Specific Duties
	(a) open an account for the Trust in a Canadian chartered bank or Financial Institution for the deposit of all funds to be received by the Trustees;
	(b) register or otherwise record the ownership, right, interest or title to any asset forming part of the Trust Property in the name of the Administrative Trustee or its nominee;
	(c) establish pursuant to their power hereunder, arrangements governing banking procedures for the Trust;
	(d) obtain or provide advice to assist the Trustees in carrying out their responsibilities and obligations under this Trust Deed;
	(e) consider the advice of the Investment Managers in accordance with the Investment Policy Statement for the Trust;
	(f) take all reasonable steps to collect and receive all income, principal, dividends and other payments when due in respect of any assets of the Trust Property and promptly credit to the Trust Property all such receipts received by them;
	(g) retain custody of all or any accounts pertaining to all or any part of the Trust Property, maintain books of account, and receive and disburse monies and perform any clerical duties in connection with all or any part thereof;
	(h) keep accurate and detailed accounts of all assets, investments, receipts, disbursements and other transactions hereunder, and all accounts, books and records relating thereto shall be open to inspection and audit at all reasonable times by an audi...
	(i) within one hundred and twenty (120) days following the close of each Fiscal Year of the Trust or such other date as may be determined by Council Resolution, deliver to Council audited financial statements prepared by an independent firm of Charter...
	(j) provide Council with:
	(i) a copy of the approved minutes of each meeting of the Trustees within fourteen (14) days of the approval of the minutes; and
	(ii) financial statements and records affecting the Trust Property as and when requested by Council from time to time;

	(k) attend quarterly or other membership meetings and Council meetings when requested by Council and report on the use of the Trust Property. The Trustees shall be given fourteen (14) days’ notice of any such meeting;
	(l) pay out of the Trust Property reasonable compensation as agreed to by Council to Trustees for services provided hereunder, and the reimbursement to Trustees of expenses reasonably incurred by Trustees in carrying out the terms of this Trust Deed;
	(m) pay out of the Trust Property reasonable compensation to any person employed or retained to assist with the administration of the Trust, including to the Atikameksheng Anishnawbek for the use of its employees to assist with the establishment and a...
	(n) calculate applicable taxes as may apply to the Trust Property, file any required tax returns or other filings and withhold from any payments from the Trust Property and remit therefrom all taxes and other assessments required by any applicable law...
	(o) establish an office of the Trust at a location determined in consultation with the Council. All accounts, records and copies of minutes of the Trustees’ meetings required to be maintained by the Trustees shall ultimately be kept at the office;
	(p) follow up on programs, services, projects, activities or purchases by conducting evaluations or otherwise reviewing the economy, efficiency and effectiveness of those programs, services, activities or purchases and to determine if the money provid...
	(q) establish a long-term planning process to assist in the preparation, periodic amendment, and extensions of the Trust Operations Manual;
	(r) have an annual operational budget prepared for submission to Council showing an estimate of revenues and expenditures for the next fiscal year;
	(s) advise Council in writing of concerns with respect to insufficient funds for specific programs, services or proposed initiatives for carrying out the Purposes of the Trust;
	(t) make, and amend from time to time, such rules as they may reasonably deem appropriate to govern their procedures, provided that such rules shall not be inconsistent with this Trust Deed or any laws which govern Trustees generally; and
	(u) prepare an Investment Policy Statement for the Trust and review it from time to time.

	8.3 Quorum
	(a) Quorum at a General Meeting is as prescribed in the Trust Operations Manual; and if there is no Trust Operations Manual in place, then not less than a majority (50% +1) of eligible voting Members in attendance at the meeting constitutes a quorum.
	(b) For the purpose of calculating votes cast at a General Meeting, Members will be considered to be present if they have received a copy of the motion to be voted on in advance of the General Meeting and their vote on the motion has been received by ...


	9. POWERS OF TRUSTEES
	9.1 General and Specific Powers
	(a) the Trustees may, in conjunction with Council, at any time and from time to time by Complementary Resolutions, add as Beneficiaries any one or more charitable or not for profit Entity or Entities, on the terms and for the duration that may be spec...
	(b) notwithstanding Article [Variation], the Trustees may, in conjunction with Council, by Complementary Resolution, vary the provisions of this Trust Deed to the extent necessary to achieve tax treatment most favourable to the Trust and the Beneficia...
	(c) in making investments under the Investment Policy Statement, the Trustees may make such investments as are permissible under the applicable law for trustees, and for greater certainty the scope of the Trustees investment authority shall extend to ...
	(i) general economic conditions;
	(ii) the possible effect of inflation or deflation;
	(iii) the expected tax consequences of investment decisions or strategies;
	(iv) the role that each investment or course of action plays within the overall portfolio of the Trust;
	(v) the expected total return from income and the appreciation of capital;
	(vi) the resources of the Beneficiaries;
	(vii) needs for liquidity, regularity of income and preservation or appreciation of capital;
	(viii) an asset’s special relationship or special value, if any, to the Purposes of the Trust or to the Beneficiaries; and
	(ix) diversification of the investment of the Trust Property to an extent that is appropriate having regard to general economic and market conditions.

	(d) the Trustees may delegate investment decisions to any Investment Managers or advisors as the Trustees in their discretion consider advisable;
	(e) the Trustees may, in their sole discretion, retain any property in the actual state or condition in which it was received or acquired, with liberty to vary and transpose the same from time to time. Any property so retained, varied, or transposed, ...
	(f) the Trustees may facilitate the acquisition of land for the benefit of the Atikameksheng Anishnawbek, directly or indirectly, including the use of a bare trustee corporation, corporation, another trust or other entity or relationship;
	(g) the Trustees may commence, defend, adjust or settle suits or legal proceedings in connection with the Trust Property and retain Legal Counsel to represent the Trust or the Trustees in such suits or legal proceedings;
	(h) the Trustees may make, execute, acknowledge and deliver any and all deeds, leases, mortgages, conveyances, contracts, waivers, releases or other documents of transfer and any and all other instruments in writing that may be necessary or proper for...
	(i) the Trustees may make any election, determination, designation or resolution pursuant to or related to the provisions of any taxing statute or for trust law purposes, as they in their discretion on the advice of a Chartered Professional Accountant...
	(j) the Trustees may, at the expense of the Trust Property, deposit title documents and securities in the custody of any bank or Financial Institution, corporate fiduciary, stockbroker or other organization that undertakes the safe custody of securiti...
	(k) in connection with performing any of their obligations or powers under this Trust, the Trustees shall have the power and be expressly authorized to participate in, or enter into any dealings, contracts, agreements, arrangements or other transactio...
	(l) the Trustees may, in their sole discretion, determine which Trustee or Trustees may execute and deliver on behalf of the Trustees any and all contracts, agreements and other written instruments.

	9.2 Professional Advisors
	The Settlor believes in the importance of professional advice and it is the Settlor’s ardent wish and desire that the Trustees consult professional advice to guide them in their decisions and in the administration of the Trust. As such, the Trustees m...

	9.3 Guiding Principles
	The Settlor wishes to provide the Trustees with information about the Trust together with guidance and advice relevant to the administration of the Trust:
	(a) Overall Intentions for the Trust: The Trust was settled so that the Trust Property, and in particular the Settlement Monies, could be set aside in a flexible long-term vehicle capable of accomplishing a number of objectives. These objectives include:
	(i) formalizing an irrevocable arrangement whereby multiple generations within Atikameksheng Anishnawbek can benefit from the Settlement Monies;
	(ii) safeguarding the Settlement Monies from short-term political pressures that could otherwise be exerted from time to time on any given Council to exhaust or significantly diminish the Settlement Monies on current spending at the expense of long-te...
	(iii) providing flexibility for the Trustees to appropriately respond to urgent, unanticipated or evolving community circumstances occurring from time to time throughout the lifetime of the Trust;
	(iv) providing a predictable and sustainable flow of annual funding for the benefit of Atikameksheng Anishnawbek throughout the lifetime of the Trust;
	(v) enabling flexibility for tax planning so that the Trustees can consider the impact of taxation on the Trust when exercising their various discretions in the administration of the Trust; and
	(vi) allowing Council to play a meaningful role in assisting without controlling the Trustees in the exercise of their various discretions in the administration of the Trust.

	(b) Competing Demands: In the administration of the Trust, the Trustees will unavoidably encounter competing impulses and pressures. This will be due to, among other things, the diverse objectives of the Trust, the fact that decisions by Trustees will...
	(i) decisions by the Trustees to meet current needs through current expenditures of income and/or encroachments upon capital of the Trust versus to instead preserve and grow the Trust Property for the future will necessarily exist in tension. A decisi...
	(ii) decisions by the Trustees in given years to accumulate the income of the Trust might achieve other important objectives but with the potential sacrifice of minimizing the impact of taxation on the Trust;
	(iii) decisions by the Trustees to select certain investments over others will impact the degree to which the Trust generates annual income versus long-term capital appreciation. In turn, this impacts the funds available for current spending versus fu...
	(iv) the Trustees are intended to work collaboratively with Council in the administration of the Trust but not to the point of acting on direction from Council and/or Members without independently exercising their discretion. Conversely, the Trustees ...

	(c) Guiding Principles: In order to assist the Trustees to achieve the objectives of the Trust and to prudently balance the competing pressures they will face, and without limiting the generality of the duties to which the Trustees are subject in the ...
	(i) the Trustees shall aspire to a principle of generational even handedness in the administration of the Trust such that the Trustees shall make good faith and reasonable efforts to equalize the benefits conferred by the Trust on the Beneficiaries th...
	(ii) the Trustees shall administer the Trust in a spirit of collaboration. While the Trustees shall be the ultimate decision makers in the administration of the Trust, they shall make good faith and reasonable efforts to work collaboratively with Coun...

	(d) Process Considerations: The decisions made by the Trustees in the administration of the Trust, especially in relation to discretionary distributions of the income and capital of the Trust, will be impactful upon Atikameksheng Anishnawbek. Due to t...
	(i) follow a rigorous process of decision making whereby the Trustees shall take into account relevant considerations and shall not take into account irrelevant considerations;
	(ii) remain mindful of having an articulable rationale explaining why they have made the decisions they have made and the factors they considered, especially in relation to discretionary distributions of income and capital of the Trust;
	(iii) remain mindful and respectful of the distinct roles played by the Trust and Council in advancing the bests interests of Atikameksheng Anishnawbek;
	(iv) take reasonable and prudent steps to avoid sustained and irreconcilable conflict between the Trustees, Council and Members and to minimize episodic conflict; and
	(v) be guided in the administration of the Trust by the Anishinaabe Way and the Seven Grandfather Teachings referenced in the Recitals.



	10. INVESTMENTS
	10.1 Appointment of Investment Manager
	10.2 Effective Date of Appointment
	10.3 Termination of Appointment
	10.4 Request for Appointment
	10.5 Successor Investment Manager
	10.6 Arm’s Length
	10.7 Term of Investment Manager
	10.8 Investment Management Agreement

	11. FIRST ADMINISTRATIVE TRUSTEE
	11.1 First Administrative Trustee
	11.2 Compensation
	11.3 Consent to Act
	11.4 Term of Office
	11.5 Resignation
	11.6 Removal
	11.7 Appointment of Replacement
	11.8 Successor
	(a) written confirmation of the Administrative Trustee’s acceptance of the trusts set out in this Trust Deed, and
	(b) provided the First Administrative Trustee has fulfilled its obligations under this Trust Deed, a discharge from the Trust,

	11.9 Duties
	(a) open and maintain an account in a Canadian chartered bank or Financial Institution for the deposit of the Settlement Monies;
	(b) attend to arrangements for the payment of amounts payable in accordance with the terms of this Trust Deed;
	(c) establish a program for the education of the Debendaagziwaad Trustees and the Council on the duties of Trustees and other fiduciaries;
	(d) assist and provide direction to the Debendaagziwaad Trustees and the Council as required to keep the Members of the Atikameksheng Anishnawbek informed on the administration of the Trust; and
	(e) provide other trust-related services as may be agreed to by the First Administrative Trustee, if and when reasonably requested by the Debendaagziwaad Trustees.

	11.10 Record Keeping
	11.11 Signing Cheques
	11.12 Role with respect to Investments
	(a) has no authority or responsibility for
	(i) the investment of any of the Trust Property,
	(ii) the selection of an Investment Manager, or
	(iii) the terms or content of the Investment Policy Statement; and

	(b) has no power or authority to, and may not, direct or seek to influence an Investment Manager with respect to the investment of the Trust Property in particular securities or investments; and
	(c) is restricted, in carrying out its duties under this Trust Deed relating to the investment of the Trust Property, to monitoring the Investment Manager to determine whether the Investment Manager is complying with any objective requirements set out...


	12. ADMINISTRATIVE TRUSTEE
	12.1 Administrative Trustee
	(a) be a trust company or Financial Institution;
	(b) have experience in the administration of trusts and property;
	(c) be an entity that deals at arm’s length with the Atikameksheng Anishnawbek; and
	(d) carry appropriate professional liability insurance including errors and omissions insurance.

	12.2 Appointment
	12.3 Additional Duties
	12.4 Resignation
	12.5 Removal
	12.6 Appointment of Replacement
	12.7 Confirmation from Replacement
	12.8 Consent to Act
	12.9 Role with respect to Investments
	(a) has no authority or responsibility for
	(i) the investment of any of the Trust Property,
	(ii) the selection of an Investment Manager, or
	(iii) the terms or content of the Investment Policy Statement;

	(b) has no power or authority to, and may not, direct or seek to influence an Investment Manager with respect to the investment of the Trust Property in particular securities or investments; and
	(c) is restricted, in carrying out its duties under this Trust Deed relating to the investment of the Trust Property, to monitoring the Investment Manager to determine whether the Investment Manager is complying with any objective requirement set out ...


	13. REAL PROPERTY VALUATION
	13.1 Real Estate Appraiser
	13.2 Considerations for Appraisal

	14. TRUSTEES’ PROCEDURES
	14.1 Trustees’ Meetings
	14.2 Waiver of Notice
	14.3 Participation by Communications Facilities
	(a) deemed to be present at the meeting;
	(b) deemed to have so consented;
	(c) counted in the quorum; and
	(d) entitled to speak and vote at the meeting.

	14.4 Quorum and Chair
	14.5 Decisions of Trustees
	(a) the Trustees must consider any criteria provided in the Trust Operations Manual, which criteria shall be based on the Anishinaabe Way, and have consideration for those principles laid out in the Recitals, section 8.1 and section 9.2;
	(b) in any situation in which the vote of the Debendaagziwaad Trustees is tied, the Administrative Trustee shall cast a vote in order to break the tie;
	(c) any decision with respect to the payment of Approved Expenses or any expenditure of Trust Property to satisfy a legal obligation of the Trust will require the approval of the Administrative Trustee in the Trustees’ Resolution and such approval sha...

	14.6 Responsibility of Administrative Trustee
	14.7 Minutes
	14.8 Trustees’ Rules

	15. TRUSTEES
	15.1 Prohibitions
	15.2 First Debendaagziwaad Trustees
	15.3 Election of Debendaagziwaad Trustees
	The nomination and election of the Debendaagziwaad Trustees will follow the protocol set out in the Trust Operations Manual, if one is in place at the relevant time, and will take place as follows:
	(a) three (3) On-Reserve Debendaagziwaad Trustees who reside on-Reserve will be elected by the Members; and
	(b) three (3) Off-Reserve Debendaagziwaad Trustees who reside off-Reserve will be elected by the Members;

	15.4 Term of Office of Debendaagziwaad Trustees
	(a) The term of office of the First Debendaagziwaad Trustees will commence on the Trust Ratification Date in accordance with the following terms:
	(i) Teresa Migwans shall serve a term of five (5) years as an On-Reserve Debendaagziwaad Trustee;
	(ii) Darlene Naponse shall serve a term of five (5) years as an On-Reserve Debendaagziwaad Trustee;
	(iii) Emma Petahtegoose shall serve a term of three (3) years as an On-Reserve Debendaagziwaad Trustee;
	(iv) Susan Nootchtai shall serve a term of five (5) years as an Off-Reserve Debendaagziwaad Trustee;
	(v) Melissa Levesque shall serve a term of five (5) years as an Off-Reserve Debendaagziwaad Trustee; and
	(vi) Barry Petahtegoose shall serve a term of three (3) years as an Off-Reserve Debendaagziwaad Trustee.

	(b) Unless otherwise prescribed in the Trust Operations Manual, the term of office of all subsequently appointed or elected Debendaagziwaad Trustees will be four (4) years, and there shall be no maximum number of terms applicable to Debendaagziwaad Tr...
	(c) All First Debendaagziwaad Trustees and Debendaagziwaad Trustees shall, upon election or appointment, execute and deliver to the Administrative Trustee a Consent to Act as a Debendaagziwaad Trustee.

	15.5 Renewal of Term of Office of Debendaagziwaad Trustee
	15.6 Appointment of Replacement Debendaagziwaad Trustees
	(a) the appointment is filled in accordance with the protocol prescribed by the Trust Operations Manual; and
	(b) the vacancy of an On-Reserve Debendaagziwaad Trustee must be filled by a Member living on Reserve and the vacancy of an Off-Reserve Debendaagziwaad Trustee must be filled by a Member living off Reserve.

	15.7 Termination of Office of Debendaagziwaad Trustee
	(a) the Debendaagziwaad Trustee shall serve until:
	(i) the Trustee dies;
	(ii) if the Trustee is deemed to be an Uncooperative Trustee, the other Trustees and Council have resolved to remove the Uncooperative Trustee by Complementary Resolutions. If the Trustees, exclusive of the Uncooperative Trustee, and Council do not ag...
	(iii) the Trustee provides written notice of resignation;
	(iv) the Trustee declares bankruptcy or is subject to a consumer proposal;
	(v) the Trustee is charged with an indictable offence, or is charged with a summary offence involving fraud, false pretenses, theft of property, or other summary offense where, in the opinion of the Trustees and Council, the offense warrants removal a...
	(vi) the Trustee is convicted of an indictable offence, or is convicted of a summary offence involving fraud, false pretenses, theft of property, or other summary conviction where, in the opinion of the Trustees and Council the offense warrants removal;
	(vii) the Trustee is declared to be Mentally Incapable;
	(viii) the Trustee ceases to be a Member;
	(ix) the term of office of the Trustee expires;
	(x) in the case of an On-Reserve Debendaagziwaad Trustee, if he or she becomes Ordinarily Resident off the Reserve; or
	(xi) in the case of an Off-Reserve Debendaagziwaad Trustee, if he or she becomes Ordinarily Resident on the Reserve.

	(b) Notwithstanding anything to the contrary otherwise contained herein, the Debendaagziwaad Trustees and Council may, by Complementary Resolutions, terminate the appointment of a Debendaagziwaad Trustee who has without reasonable cause and notice to ...

	15.8 Confirmation from Replacement
	15.9 Effective date of Appointment

	16. COUNCIL LIAISON, SENIOR LIAISON AND YOUTH LIAISON
	16.1 Council Liaison
	(a) The Council Liaison is not a Debendaagziwaad Trustee.
	(b) There may only be one (1) Council Liaison acting at any time.

	16.2 Role of the Council Liaison
	(a) The role of the Council Liaison is to facilitate information-sharing between the Council and the Debendaagziwaad Trustees, and to carry out those duties as prescribed in the Trust Operations Manual.
	(b) The Council Liaison shall be entitled to receive notice of meetings of the Debendaagziwaad Trustees but, subject to section [Vote if there is a tie], does not constitute part of the quorum and is not entitled to vote on any matter before the Deben...

	16.3 Appointment and Removal of the Council Liaison
	Council may appoint or remove a Council Liaison from time to time, in accordance with the protocol set out in the Trust Operations Manual, if one is in place at the relevant time.

	16.4 The Senior Liaison
	(a) The Senior Liaison is not a Debendaagziwaad Trustee.
	(b) There may only be one (1) Senior Liaison acting at any time.

	16.5 Role of the Senior Liaison
	(a) The role of the Senior Liaison is to provide input and guidance to the Debendaagziwaad Trustees, and to carry out those duties as prescribed in the Trust Operations Manual.
	(b) The Senior Liaison shall be entitled to receive notice of meetings of the Debendaagziwaad Trustees but, subject to section [Vote if there is a tie], does not constitute part of the quorum and is not entitled to vote on any matter before the Debend...

	16.6 Appointment and Removal of a Senior Liaison
	16.7 The Youth Liaison
	(a) The Youth Liaison is not a Debendaagziwaad Trustee.
	(b) There may only be one (1) Youth Liaison acting at any time.

	16.8 Role of the Youth Liaison
	(a) The role of the Youth Liaison is to provide input and guidance to the Debendaagziwaad Trustees, and to carry out those duties as prescribed in the Trust Operations Manual.
	(b) The Youth Liaison shall be entitled to receive notice of meetings of the Debendaagziwaad Trustees but does not constitute part of the quorum and is not entitled to vote on any matter before the Debendaagziwaad Trustees.

	16.9 Appointment and Removal of a Youth Liaison

	17. TRUSTEE CONFLICT OF INTEREST
	17.1 Disclosure of Potential Conflict
	(a) is a party to a contract, or proposed contract of the Trustees entered into or to be entered into in accordance with the terms and conditions of this Trust Deed;
	(b) is a director or an officer of or has an interest in any Entity which is a party to a contract or proposed contract of the Trustees entered into or to be entered into in accordance with the terms and conditions of this Trust Deed; or
	(c) otherwise stands to benefit or his or her Family stands to benefit from the contract or proposed contract of the Trustees entered into or to be entered into in accordance with the terms and conditions of this Trust Deed;

	17.2 Timing of Disclosure
	17.3 Trustee not to Participate
	17.4 Extent of Disclosure
	17.5 Effect of Disclosure
	17.6 Exceptions to Disclosure
	(a) any interest or relationship of any Person who is a director, officer or employee of the Administrative Trustee other than the Persons who attend the meetings of the Trustees as representatives of the Administrative Trustee;
	(b) any interest of a Trustee in an Entity whose securities are traded on a public exchange; or
	(c) any interest or relationship of the Administrative Trustee where that interest or relationship is one where the Administrative Trustee is serving in a professional capacity to a party to a contract or proposed contract of the Trustees.


	18. LIABILITY AND INDEMNITIES OF TRUSTEES
	18.1 Bonding not Required
	18.2 Contractual Limit
	18.3 Liability of Co-Trustees
	18.4 Limitation of Liability
	(a) any loss to the Trust arising in consequence of the failure, depreciation or loss of any investment not involving a breach of trust by that Trustee;
	(b) any loss to the Trust arising by reason of any improper investment not involving a breach of trust by that Trustee;
	(c) the neglect, omission, misconduct or default of any Person appointed nor for any loss or damage resulting from any such delegation to such Person or any action taken pursuant to or in reliance upon the advice of such Person notwithstanding that th...
	(d) any claim against the Trust arising from the payment of funds by the Trustees to the Atikameksheng Anishnawbek to permit it to carry out activities approved by the Trustees in accordance with the Trust Operations Manual, provided that the payment ...
	(e) any inability of the Trust to meet the requirements of the Trust Operations Manual, or sections [Maintain the Purchasing Power of the Trust], [Payment of Expenses], and [Discretionary Distributions of Trust Income], [Per Capita Distributions], [1%...

	18.5 Litigation Indemnity
	(a) an Uncooperative Trustee for any reason; or
	(b) the Administrative Trustee in any matter in respect of which the Debendaagziwaad Trustees and the Administrative Trustee are adverse in interest.

	18.6 Approval of Accounts and Discharge of Trustees
	18.7 Discharge of Trustees upon Payment

	19. COMPENSATION AND REIMBURSEMENT of trustees and liaisons
	19.1 Reimbursement of Trustees, Council Liaison, Senior Liaison and Youth Liaison
	(a) The Trustees, the Senior Liaison and the Youth Liaison are entitled to be reimbursed from the Trust Property for all reasonable expenses properly incurred by them in the performance of their duties as Trustees, Senior Liaison and Youth Liaison, as...
	(b) The Council Liaison is entitled to be reimbursed by Council for all reasonable expenses properly incurred by them in the performance of their duties as Council Liaison pursuant to any process determined by Council.

	19.2 Trustee Compensation
	(a) The Debendaagziwaad Trustees will be entitled to charge and be paid from the Trust Property an honorarium for the time to attend meetings for the administration of the Trust, based on meeting length, as provided in the Trust Operations Manual.
	(b) The honorarium for the Debendaagziwaad Trustees will be reviewed from time to time by the Trustees and Council and adjusted as deemed appropriate by Council Resolution.
	(c) The Administrative Trustee will be entitled to charge and be paid compensation from the Trust Property as agreed to with Council and the Debendaagziwaad Trustees from time to time.
	(d) The First Administrative Trustee will be entitled to charge and be paid compensation from the Trust Property as provided in section 11.2.

	19.3 Senior Liaison and Youth Liaison Compensation
	(a) The Senior Liaison and the Youth Liaison will be entitled to charge and be paid from the Trust Property an honorarium for the time to attend meetings for the administration of the Trust, based on meeting length, as provided in the Trust Operations...
	(b) The honorarium for the Senior Liaison and the Youth Liaison will be reviewed from time to time by the Trustees and Council and adjusted as deemed appropriate by Council Resolution.

	19.4 Council Liaison Compensation
	The Council Liaison will be entitled to charge and be paid an honorarium, to be set and paid by Council.


	20. AUDIT AND TRUST RECORDS
	20.1 Office
	20.2 Records to be Kept
	20.3 Annual Audited Financial Statements
	20.4 Financial Statements
	20.5 Maintenance of Records
	(a) constituting documents:
	(i) an original executed copy of this Trust Deed;
	(ii) an original executed copy of all amendments to this Trust Deed; and
	(iii) an original executed copy of any restatement of this Trust Deed;

	(b) settlement records:
	(i) a copy of the receipt for the Settlement Monies; and
	(ii) a copy of the cheque for the compensation from Canada;

	(c) Trustees’ records:
	(i) an original executed or notarially certified true copy of all Consents to Act as Trustee;

	(d) the Minutes of all meetings or resolutions of the Trustees;
	(e) contractual obligations:
	(i) a copy of all written agreements entered into by the Trustees;

	(f) financial records:
	(i) a copy of the audited financial statements of the Trust.


	20.6 Location Of, and Responsibility For, Records

	21. VARIATION
	21.1 Variation by Trustees
	21.2 Variation by Trustees and Council
	(a) amendments to change the name of the Trust;
	(b) amendments aimed at ensuring continuing compliance with applicable laws, regulations, requirements or policies of any governmental authority having jurisdiction over the Trustees or over the Trust;
	(c) amendments to remove any conflicts or inconsistencies in the Trust or to make corrections which are, in the opinion of the Trustees and Council, necessary or desirable and not prejudicial to the Beneficiaries;
	(d) amendments which, in the opinion of the Trustees and Council, are necessary or desirable as a result of changes in taxation or other laws; and
	(e) amendments for any purpose which, in the opinion of the Trustees and Council appear to be for the benefit of and are not prejudicial to the Beneficiaries and are necessary or desirable.

	21.3 Variation with Members’ Consent
	21.4 Variations Evidenced in Writing
	21.5 Variation affecting Administrative Trustee
	21.6 Restrictions on Variations
	(a) increase the amount of, or the frequency of payment of, Per Capita Distributions;
	(b) amend any section in any manner that would have the effect of reducing the ages at which Deferred Per Capita Distributions are payable or accelerating the amount or frequency of payments provided that no such amendment can have the effect of revok...
	(c) be inconsistent with the goal of having the Trust Property used for the long-term benefit of the Atikameksheng Anishnawbek, Anishinaabe law, and the Anishinaabe Way including the Seven Grandfathers teachings;
	(d) amend or revoke this Article [Variation]; or
	(e) amend or revoke or add any definitions or other sections which would substantially change the effect of this Article [Variation].


	22. GENERAL
	22.1 Applicable Law
	22.2 Trustee Residency
	22.3 Authority
	22.4 Severability
	22.5 Notices
	(a) delivered personally or by courier;
	(b) transmitted by facsimile transmission;
	(c) sent by Canada Post mail; or
	(d) sent by e-mail.

	22.6 Delivery and Receipt
	(a) if delivered personally or by courier, on the commencement of business on the business day next following the business day on which it was received by the addressee or a responsible representative of the addressee;
	(b) if sent by facsimile transmission or e-mail and if the sender receives confirmation of the transmission, then at the start of business on the business day next following the business day on which it was transmitted; or
	(c) if mailed by prepaid registered post in Canada, when the postal receipt is acknowledged by the addressee.

	22.7 Addresses for Notice
	22.8 Change of Address
	22.9 Countersigning
	22.10 Survival
	Schedule A CONSENT TO ACT AS A DEBENDAAGZIWAAD TRUSTEE
	Schedule B CONSENT TO ACT AS ADMINISTRATIVE TRUSTEE



