Atikameksheng Anishnawbek RHT Trust
MEMORANDUM OF WISHES



MEMORANDUM TO TRUSTEES
OF
THE ATIKAMEKSHENG ANISHNAWBEK RHT TRUST

TO: THE ADMINISTRATIVE TRUSTEE AND ATIKAMEKSHENG
ANISHNAWBEK COMMUNITY TRUSTEES
FROM: ATIKAMEKSHENG ANISHNAWBEK

RE: Expression of Wishes regarding distribution of Trust Property on
Termination Date

In 2024, Atikameksheng Anishnawbek received the majority of our share of the funds from the
settlement of the Robinson Huron Treaty Annuities Claim for Past Compensation (the
“Atikameksheng Share”). After the payment of a per capita distribution to individual members
then alive (the “PCD”), Council elected to contribute the remainder of the Atikameksheng Share
to the Atikameksheng Anishnawbek RHT Trust (the “Trust”).

In considering the division of the Atikameksheng Share between individuals alive today (by way
of the PCD) and the collective (to be held in the Trust), Council was mindful of our fiduciary
obligations in relation to the stewardship of the Atikameksheng Share, and in particular our
obligations to seven generations. These obligations informed our decision to settle the Trust to
administer the funds remaining after the payment of the PCD to Members (the “Collective
Portion”) for the benefit of Atikameksheng Anishnawbek, current members and future members.

The Collective Portion plays an instrumental role in self-determination, self-governance, and
community empowerment; as well as fulfilling the promises of our ancestors to the Creator to look
after our land, our people, our law and our spirituality. Further, this Collective Portion is intended
benefit Atikameksheng Anishnawbek based on the Anishinaabe Way and the Seven Grandfather
Teachings.

The Trust provides that income is to be used to fund specified Purposes enumerated in section
[insert] of the Trust. However, section [insert] of the Trust provides that income may be used for
any other purpose so long as it is for the long-term benefit of Atikameksheng Anishnawbek and
agreed upon by Council, the Community Trustees, and the Administrative Trustee. The Trustees
are asked to refer to this Memorandum of Wishes for guidance when making a decision under
this section.

Also, on the Trust Termination Date, the Trustees are directed to distribute the Trust Property to
Atikameksheng Anishnawbek. While we understand that such distribution is in satisfaction of a
capital interest in the Trust, we believe it is nevertheless of the utmost importance to ensure that
the Council in existence on the Trust Termination Date (“Future Council”) understands the plan
and strategy in relation to the Trust Property and their fiduciary obligations such that they will
continue the stewardship of the Trust Property so as to ensure prosperity for seven generations.
The Trustees are asked to refer to this Memorandum of Wishes for guidance when making the
decision to terminate the Trust and pay the Trust Property to the First Nation, and to provide a
copy of it to Future Council when making the distribution.

We believe that Future Council will be bound by the same fiduciary obligations as is this Council
in relation to the stewardship of Collective Portion (now the Trust Property of the Trust).
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As part of our due diligence in relation to stewardship of the Atikameksheng Share, Council
obtained a legal opinion regarding our obligations in relation to the Atikameksheng Share, and
were advised that we were obligated to consider certain factors, and at the same time obligated
to ignore other factors, when making decisions related to the Atikameksheng Share. We believe
these same factors (and perhaps additional ones) apply to you. They are as follows:

Relevant Factors — Anishinaabe Law

(@)

(c)

(e)

(f)

(9

Majority of Funds for Collective Use

. Our Anishinaabe law expert, Dr. Aaron Mills, stated that Anishinaabe Law
suggests that the majority of the Atikameksheng Share should be
designated for collective use, but be allocated in specific ways for the
purpose of improving, sustaining, and enabling individual Member
wellbeing and the well-being of families.

Modest Per Capita Distribution

. Dr. Mills also advised that a “modest” portion of the Atikameksheng Share
could be distributed to Members on a per capita basis in order to give
individuals agency.

Promise to the Creator

. An Anishinaabe Elder stated that the First Nations Peoples made a promise
to the Creator to look after the land and our first treaties with the animals,
and that money is required to look after the promises made under the first
treaties, and to look after “our land, our People, our law, and our
spirituality”.

Focus on the Community and Collective

. Anishinaabe law focusses on the community and the collective.

. Current and future Gimaas have an unextinguished obligation to the
community and to individuals.

The Seven Grandfathers Teachings

o The Seven Grandfather Teachings form the basis upon which the
Anishinaabe lived and should form the basis of decisions in relation to the
Trust Property.

The Seven Generations Principle

o The Seven Generations Principle necessitates the concept of very long-
term decision-making.

Balancing Community and Individuals

o Council has the task of achieving a balance between the concepts that the
“‘community was not created to maximize satisfaction of the individual
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interest that members have in themselves” . . . but neither should individual
interests get lost within or sacrificed to the greater good of the community.

. What emphasis on individual interests will best empower the relationships
which, taken together, constitute the community?

(h) Self-Governance

. Anishinaabe self-governance is experienced with one another, beginning
with the self.

(i) Significant Payout Not Consistent with Animating Spirit of Anishinaabe Law

o ‘A significant individual payout would likely be inconsistent with the
animating spirit of Anishinaabe law”. (Dr. Mills)

4) Atikameksheng Anishnawbek History and Culture

. A fundamental premise of Anishinaabe culture is ensuring sustainability of
the ecology, taking only what is needed and ensuring there is enough for
those who come after.

Relevant Factors — Canadian Law

(k) The Intention of the Treaty Words of the Treaty and Historical and Cultural Context

° Rights under the treaty must be interpreted by the wording of the treaty
interpreted against the treaty’s historical and cultural backdrop (Supreme
Court of Canada in Ontario (Attorney General) v. Restoule, 2024 SCC 27).

(1 There is no Individual Entitlement to the Annuity

. Rights under the treaty are those of the collective, not individuals. This
would support Council thinking more broadly about community and inter-
generational allocations (Restoule).

(m)  Whether the Robinson Huron Treaty Litigation Fund (the “RHTLF”)," the settlement
agreement, or the Compensation Distribution Agreement (the “CDA”)? impose any
restrictions on the use of the funds

. None of the RHTLF, the settlement agreement, nor the CDA, impose any
restrictions on the use of the Settlement Amount.

" The trust established to fund and instruct the Robinson Huron Treaty Annuities Claim for Past
Compensation.

2 The schedule to the RHT Trust Indenture which provides for the division and distribution of settlement
funds among the 21 Huron Treaty First Nations.
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The Principles in the CDA

° The CDA articulates the following four principles to be used to guide the
those developing the CDA:

(1) the Rights under the Robinson Huron Treaty are collective rights;

(2) entitlement to annuities are to be based on Anishinabek customs
and laws rather than the Indian Act and Indian Affairs policies, band
lists and treaty pay-lists;

(3) the RHT First Nations shall be entitled to receive a 25% return on
their contributions to the RHTLF; and

(4) each RHT First Nation will be responsible for determining whether
they will make a PCD to members, and if so, how much.

. While the CDA does not impose any restrictions on the use of the funds,
the principles used to guide the trustees in developing the CDA are factors
for consideration by Council (in particular, 1 and 2 above), for the they
reflect the view of the RHTLF in relation to the Settlement Amount.

Needs of Current Members

. Current members are in need of funds to improve their lives, raise their
standards of living, and thrive.

Needs of Future Members
o Future members will need funds to thrive in a changing and complex world.
Atikameksheng Anishnawbek as a Whole

o Council has an obligation to provide for the collective and to ensure that
there is a Atikameksheng as an entity and a community with infrastructure.

Members’ Stated Priorities

o Over the course of the Atikameksheng community consultation meetings,
members identified the following priorities: Infrastructure and land
acquisition; long-term care residence, Elders/seniors’ pension; housing;
education support; life insurance to cover funeral and other expenses;
employment training; public safety, economic development; health benefits
not covered by NIHB; and programs and benefits for off-reserve members.

Members’ Stated Priorities from Well-Being Report
o Members have expressed a need for improvement housing, education,

employment, personal safety, economic growth, roads, access to arts,
culture, sports, recreation and informal education, physical exercise,
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relationships with other Debendaagziwaad members, household income
and levels of stress.

Atikameksheng Vision Statement, Values and Strategic Priorities

. Atikameksheng Council has, over time and with community input,
established strategies and priorities in strategic plans and other
documents. Today’s Council is obligated to consider any impact of a PCD
on the Atikameksheng Vision Statement, Values, and Comprehensive
Community Plan.

Existing Own-Source Revenue Streams

. Council should consider other own-source revenue available to
Atikameksheng to fund strategic objectives and provide for members.

Existing Atikameksheng Anishnawbek Trust

. In 1999, Atikameksheng settled a trust to hold approximately $13M in
relation to a boundary claim settlement which was contributed to a trust
(the “1999 Trust”). The funds in the 1999 Trust are not sufficient to meet
the needs of members.

Any Separate RHT Trust

° If an RHT trust is settled to administer a portion of the Settlement Amount
(which would presumably include purposes expressed by members in the
RHT meetings such as an Elders / Seniors’ Pension, long-term care
residence, housing, and education support), Council should consider the
impact of the PCD Amount on the ability of the new trust to achieve the
fulfill its purposes.

RHT Settlement Compared to Previous Settlements

. In the past, membership approval was required on the PCD, but such is not
the case in respect of the Atikameksheng Share. While consultation and
input regarding the PCD Amount in relation to the RHT Claim is essential,
the decision rests entirely with Council

Future Claims

. Possible future claims are a consideration, with the proviso that it is
impossible to predict the chances of success.

Economic Unpredictability
o Council should consider the impact of economic volatility and investment

unpredictability on the Trust Property which has been invested and used
for individuals and the community.
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Unpredictability of Membership Numbers

. The number of Atikameksheng members is unpredictable and currently out
of Atikameksheng’s control. Considerations include legislative change,
such as those proposed in Bill C-38 (currently in second reading), which
could multiply the current membership severalfold. Also, if Atikameksheng
establishes its own membership code, the number of those eligible for
membership could increase or decrease.

Unregistered Minors

. At the time the Trust was settled, the number of minors who were
unregistered but who nonetheless entitled to receive a PCD and to be a
beneficiary of the Atikameksheng RHT trust, was unknown. There is an
obligation to set aside funds for minors who would be eligible to receive the
PCD once they have attained the age of eligibility, and given that the
number of minors is unknown and unascertainable, the amount to be set
aside is incalculable. That number will not be known until certain limitation
periods have been reached, which would be sometime in the year 2045.

Impact of PCD on Youth

o Council should consider the impact of the decision on the life trajectory of
our youth, including the potential effect on their education, learning and
development.

Impact on Vulnerable Members

. Council should consider the effects of the decision on vulnerable members,
such as incapable persons and the elderly.

Member Life Expectancy

. Currently, First Nations Peoples have a lower average life expectancy as
compared to the rest of the Canadian population. This is likely to increase
as financial circumstances improve, either by way of the PCD paid from the
Atikameksheng Share, or through a trust, or both.

Duties of Elected Band Councils

o In carrying out their duties as elected officials, Council have an obligation
to make decisions in the best interests of the collective.

Unavoidable Conflict of Interest

. There exists an unavoidable conflict of interest arising from the fact that the
decision-makers’ families will benefit from any lump sum payment.
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The “But For” Test

) “But for” the Crown’s failure to honour the Augmentation Promise, what
would have happened?

The Mizhinawe Report

o Council should consider the interim report of Harry LaForme on behalf of
the Office of the Mizhinawe.

Actuarial Information

o Council should seek and consider any actuarial data which may inform the
decision.

Legal and Professional Guidance

. Council should consider legal and professional guidance both at the time
of the decision, around the time the Atikameksheng Share was paid to it
and/or the Trust was settled, such as the Harry Slade legal opinion, the
Nahwegahbow Corbiere legal opinion, the Miller Thomson LLP legal
opinion, the actuarial analysis, and advice from Freelandt Caldwell Reilly
LLP.

The PCD from the Atikameksheng Share

. Council should consider any effects of the PCD on the lives of members
which was paid to members prior to the settlement of the Trust.

Irrelevant Factors

(a)

(b)

Chances of Getting Re-Elected

o In light of the fiduciary obligations owed by Council, the chances of getting
re-elected is not a relevant factor.

Undue Pressure from Members

. Council may be obligated to consult with members regarding the decision
and give consideration to members’ views, but the decision rests with
Council. Undue pressure from members pressing for favouring the present
members over future members is not a relevant factor.

. At the time the Atikameksheng Share was paid, some members held the
mistaken belief of an individual entittement to all or most of the
Atikameksheng Share. The judgment by the Supreme Court of Canada in
Restoule settled the issue, but some members were nonetheless
undeterred in their view.



lagnetaz,

(c) Any Feeling of “Accountability” to Family Members or Others

o Similar to the factor above, any feeling of accountability to family members
or others is not a relevant factor.

(d) What the other 20 RHT First Nations are doing with their Settlement Monies

. What the other RHT First Nations are doing with their Settlement Monies,
including making PCD distributions, is not relevant.

(e) Personal Financial Benefit

. Given the rules against self-dealing, Council must set aside any thought of
personal financial benefit and focus on those to whom a fiduciary duty is
owed.

SIGNED on the 29'" of July, 2025.

PER THE CURRENT COUNCIL OF ATIKAMEKSHENG ANISHNAWBEK:

Arthur Petahtegoose, Councillor Gimaa Craig Nootchtai
Monica Homer, Councillor Darrell Grenier, Councillor
Cheryl Miller-Martin, Councillor Vance Ronie (Rock) Nootchtai,
Councillor
Tiffany Taylor, Councillor Jayde Naponse, Councillor
86462999.1



